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relevant docket entries 

[Criminal No. H-5241 


UNITED STATES OF AMERICA 


NICHOLAS D. ZINNI ET AL 


Nicholas Zlnnl—C. Thoauia Zlnnl 
53 Mount Vernon Street 
Boston, Massachusetts 02108 
Phone—(617) 523-3245 


18 USC 844 (h) (1) i n cg.^ «. 2.. 

Defendant Zlnnl...Plea of not guilty entered on 3 counts 
The following motions were filed by defendant Zlnnl: 

(2> «^ed!° ^ furnl8hed Wth evidence favorable to tl 


police 


-- - ln " pecc “Dibits presented to the Cr.nd Jury 

(14) Motion of the defendant to Inspect evidence. 

(21) Motion for discovery and Inspection. 

Hearing on 25 calendar motions: 

The following endorsements entered on defendant Zlnnl 

(2) Motion to be furnished with evidence favorable to the 
accused, "July 23, 1973, the Defendant Zlnml^ notiS 
b * J ur " l9hed wlth evidence favorable to the accused 

f^riS IS COnclu,lon of trl * 1 agreed to by coun.* 
* he * overn « !n * : . Provided the oHlgatlon was limited 

“d t i! r , - t> ° f Brady V8 - ^^isnd (373 u.s nTlSi 
l-inom " utually aRraed: «***•" (ciairii;}: 


Motion of the Defendant 
department reports, "Ju 
except that the govern* 


for the production of police 
y 23, 1973, the motion la denied 
nt will have available all 



2 . 


relevant police reports for review by counsel at 9:00 a.a. 
on the day such evidence Is to be used at trial; so order¬ 
ed.” (Clalrle.J.' m-8/10/73 

(13) Motion to Inspect exhibits presented to the Orand Jury, 
"July 23, 1973 Motlen denied." (Clalrle.J.) m-8/10/73 

(14) Motion of the defendant to Inspect evidence, "July 23, 
1973, the Motion Is denied; except that the government 
shall make available to the defendant any pieces of 
evidence, on which the government has performed scientific 
testSwOr experiments, which evidence will be offered 

at trial. It shall be made available at the office of the 
U.S. Attorney at Hartford at a time mutually agreeable to 
counsel; so ordered." (Clalrle J.) m-8/10/73 


1974 
May 28, 


(24) Motion for discovery and Inspection "July 23, 1973 

(1) Paragraphs #1,2,4,18, and 19 (limited to Brady v. 
Maryland) are granted 

(2) Paragraphs #3,5,6,7,8,10,11,and 17 are denied. . 

(3) As to paragraphs #12,13,14,15, and 16, the government 
reports there are none. 

(4) Paragraph #9 shall be provided at 9 :00 a.m. on the 
date of trial, when the wl nesses testimony will be 
offered; so ordered." (Clalrle J.) w-8/10/73 

Jury Trial: (Marrapese and Zlnnl) Attorney Coffey moves for 
admission of Attorney Perland (as counsel for the defendant 
Elnni) for purpose of this case. 


June 12 


18 

26 


July 5, 

(j 

19 



Sept. 5 


Defendant Zlnnl moves for severance—Denied...Jury returns to 
courtroom wl h a verdict of Guilty on all three counts as to 
each defendant... 

Defendant Zlnnl—Motion for new trial, motion to set aside ver¬ 
dict . 

Hearing held on Defendant Zlnal's motion for new trial, motion 
to set aside verdict and for judgment of acquittal; motion to 
arrest judgement , all motions denied... 

DISPOSITION: (3 counts) Defendant Zlnnl, Imprisonment for the 
remainder of his life on count 1, five years Imprisonment on 
count 2 and ten years Imprisonment on count 3. Sentences of 
Imprisonment Imposed on counts 1,2, 63 are to run concurrently 
with each other. (Murphy J.) m-6/28/74 

(Defendant Zlnnl) Notice cf appeal filed. 

Defendant's (Zlnnl) motion f6r a new trial based on (1) newly 
discovered evidence and (2) prosecution's suppression of 
material evidence, filed. 

Hearing held on Defendants motion for new trial. 


i 






3. 


6 

16 

30 


Hearing on Defendant's notion for a new trial continues. 

Defendant Zlnnl's memorandun In support of motion for a new 
trial filed. 

Court reporter’s transcripts (2 Vols) of proceedings held on 
September 5 and 6, 1974, filed in Hartford, (Collard R.) 


Oct. 3 

24 

29 


Nov. 4 
11 


12 


Hearing on Defendant's third motion for 
Gulllette) 


a new trial ( Joost and 


Memorandum filed (Murphy.J.) m-10/29/74 ".the motions are 

denied • 


Memorandum, filed, (Murphy.J.) «-10/29/74 "...motion to submit 
additional evidence on defendant's motion for a new trial, dated 
October 22, 1974, Is denied. In denying the motion we will 
assume that Sgt. McDonald would testify substantially as 
Indicated in the motion papers. This Is an order."... 

Two notices of appeal, filed by Defendant Zlnnl 


Endorsement entered and filed on motion to submit additional 
evidence on Defendant's motion for a new trial on newly dis- 
covered evidence and prosecution misconduct." Motion denied 
as set forth in our memorandum of October 29, 1974, November 
6, 1974, Thoa. F. Murphy,USD J. 


Defendant-appellant Zlnnl's Motion for a new trial based upon 
additional newly discovered evidence, (and/or prosecution 
suppression of material evidence.), filed. 


I 
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UNITES STATES OISTRICT COURT 
DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA ) 

*• ) CRIMINAL NO. 

DAVID CUIllCTTE. ROREAT JOOST, ) 

WILLIAM MARRAFESE. NICHOLAS ZINNI ) 


<n w**' *; 

• '» from on or About May , 1972 until on or about September 2 

/ v/y 

1972 In tho Olitrlct of Connecticut, and elsewhere, OAVIO GUILLETTE 
J^jRODERT JOOST. WIUIAM MARRAFESE. and NICHOLAS ZINNI, the defendant* 
d Noroln, and other* to the Grand Jury known and unknown, unlawfully, 

Wilfully and knowingly did combine, conspire, confoddrato and agree 
togothor and with oach other to Injure, opprat*. threaten and 
Intimidate one Denial Lapolla, a cltlxan of the united Stataa of 
AMrlca, In tho free eaerclso and enjoyment of a right and privilege 
aecured to hla by the Constitution and law* of the United State* and 


£2WT 9»f 


From on or about May , 1972 until on or about SeptwW>er 29, 


1972 In tho Olstrlct of Connecticut, and elsewhere, OAVIO CUILLETTE, 


heceuse of him having aaerclsod said right and privilege, to wit, the 
right and privilege to glvo Information to the proper authorities 
concerning violation* of tho gun control tew* of the united States, 
end the right and privilege to be a witness In a judicial proceeding 
In the 1*1 ted stated District Court for the District of Connecticut. 

EO Wit. tho COSO of Jfclted State* v. William He rrepes* . Nicholas 
ilnnl.. jjobert joost and David Culllette . Criminal No. H-2M ; 
end It Id further alleged that thl* combination and conspiracy 
resulted In the death of Daniel lapolla. 

All In violation of Section 2hl, Title ID. 1*1tod State* Cod*. 

COUNT TWO 

On or about September 29. 1972. In the District of Connecticut. 
Devld Cull lotto. Robert Joost, Nicholas zlnnl and William Marrapasa 
unlm.fully. wilfully and knowingly endeavored, by force and violence, 
to Influence, Intimidate and Impede Daniel Lapolla. a witness In a 
of the united States, s witness | n the matter of the (*iiad 
ilates *. ^111 Ian frirrapet*. N.chola* Zlnnl . Qauld Quillett. and 
*** rt JOO » t - Criminal No. H-2C*. which was before the (jilted 
States District Court for the Olstric; of Connecticut. 

All In violation of Title 18. (jilted States Code. Section l$0J. 


— /O — 
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UKrmi sons wsnacT ccureHa- ° 50 
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DiBstzcx or caamcncOT 


‘MSomImSP 


uniiD nuu or amrxca 


mvn) GUttLETTE, ROBIST JOOBI, 

whjjam >*rrape 81, jncHOAB zmn 


oumuial m. 52k 


GOVBUDClfT ’8 MSKtCl TO MTDEkUIT 
MMOUnBB'S NDTICH PCR DISCOVnfT AJO 
_ DEFECT! (■ _ 


* 0 * the United State* of Anerlc* toy and through it* attorney 

Paul *. Coffey, Special Attorney, Whited State* Department of Juatica, and 
■tata* that it will allow the defendant Marrapea* in the abort-cap tlonad caaa 
to lnapact, oopy, and photograph the following ltena or coplaa thereof, within 
th* poaaeaaloo, cuatody, or oontrol of tha grrrari—nt, the adatenea of which 
la known, or by th* axarda* of <hi* dlUganoa nay bacona known by th* attorn^ 
few th* gor muaeu t: 

(1) any reporta of any kind by an expert or adantlflc a.ithcrlty 
pertaining to any inatnsanta, aubatancaa, or aaana uaad to procure the death 

of Danial Upolla; alao raaulta or reporta of any aclantifle taata or experiment* 
■ad* in oonnectlon with thl* caaa, aa prodded in Rule 16(a), Fad. R. Crta. p. 

( 2 ) Relerant written or recorded atataa—to or oonfaaalona, if any, 
nade by tha defendant, aa prodded for by Rule 16(a), Pad. R. Crla. P. 

Defendant' a raquaat fw any and all atata—nta nade by oo-defandanta herein ia 
a aaana of unauthorised dlaoorary, going far beyond generally recognized 

and la objected to by th* rmnaait. The for e we n t rubnlt* that atatenenta of 
oo-defandanta or oo-oenaplratora are not dlaoorwrahla imleea they Uatlfy on 
»>*h*lf of th* governaont and their etetwant* fall within th* prodaloos of 
IB U.fl.C. 3500 , th* Janok* Act. Rule Ik, red. R. Crla. P., prowl dea for 
dladoeur* of oo-defendant* atatenenta under certain clrcwtancae. Qbiar 
Ital* lk, when ruling an notion* for aeeeronoe, the oourt aay require the 
inrarieeil, to dellrar any ata tM a n ta or oonfaaalona node by defendant* which tha 
fOYaitat Intend* to Introduce at trial for In n a ntr a inapaetlon. (aphaala added). 

(3) Relarant book*, paper*, dociaanta, and tangible object* obtained 
fro. th* defendant Mrrapeee only, ae prodded in Rule 16(b), Pad. R. Crl*. p. 

With reapact to all other raquaeta nade by tha defendant in hia Kztlon 
for Dlaoorary and Inapaetlon, th# penmat riant* that thay aheuld be denied. 
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UNITED STATES DISTRICT COURT OlEKK 

O S- DISIPICI COURT 

DISTRICT OF CONNECTICUT**^ 1 ^. COMN. 





IjUNITED STATES OF AMERICA 

|DAVID GUILLETTk, ROBERT JOOST, 
'WILLIAM MARRAPEkE, NICHOLAS ZINNI 


/ 

CRIMINAL NO./524 


'X 


‘ i 


MOTIOW TO BE FURNISHED WITH EVIPgf-ICE 
AVORABLE TO THE ACCUSED X 


fhl f-'|| 


Now comes the\defendant 

* 

and moves this Honorable 
nish the defendant with all'' 


dir 


^evidence 


bove numbered Indictment 
t the United States to fur- 
which is of an exculpatory 


*1 




J 'i 

■JA 



nature, or which may be favoryblc^to the accused, which is within 

the possession, custody and coj&rol of or within the knowledge of 

the prosecuting officer during tn^ pendency of all matters relatinc 

to the Indictment. Such Evidence includes but ia not limited to 

^8(1) any evidence that ^An be used foi\the purpose of impeaching 

1 * 'the credibility of witnesses that the \jited States intends to 

rely upon in support of the matters refe^ed to in the Indictment, 

(2) statements / which would reasonable tend^to show that tne 

accused did /t commit the offense charged, VJ) evidence which 

oj!Would reasonable tend to show that the accused\did not commit the 
Kl-f. 



*ojyffense ,Charged, (4) 


statements which are incon\istent with stat. 

inconsistent 


~ > Scents/made by parties other than the declarant, ( 


statements made by a declarant to law enforcement ofAmeers, and 
K b > prior inconsistent statements from those testified to during 
the course of the trial. 

WILLIAM MARRAPESE 
By his Attorney 




One of two 


- 1 - 


~/y~ 
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1. Defendant'■ request for any photograph* of the deceased and/or 
of the scene* of the acts charged as set forth In Counts X, XX, and XU of the 
ladiatmtnt, should be denied under the requirements of Rule 16(h). Rule 16(h) 
states that discovery of such Items should be granted only tpon a showing of 
materiality to the preparation of the defense. 

Courts have uniformly denied "fishing expeditions" arid blanket requests 
for discovery in the absence of specificity and some showing of wterlallty and 
good causa. United States V. Conder. 1*23 F. 2d 904 (6th Clr. 1970) cert , denied. 

400 U.S. 958; United 8tatee r. Hey. 335 F. Stgip. 353 (I.D.Oe. 1972); United States 
▼. I e nnalll . 53 F.R.D. 482 (S.D.R.I. 1971); United States r. Edwards . 42 F.R.D. 605 
(S.D.R.I. 1967). 

Sine* defendant Fkrrapeae has made no such showlr« of uatarlallty to 
his defans* In the prese n t case, court should deny defendant's mrtlon. 

2. Defendant's request for any and all r epo r ts concerning stataanta 

of witnesses should be denied under authority of the Jenck* Act, 18 U.8.C. 3500. 

Section 3500(a) specifically states that: 

In any criminal prosecution brought by the United States, no 
statement or report In the possession of ths United States which 
was nade by a gov ern m en t witness or prospective g over nm e n t witness 
(other than th* defendant) shall be the subject of subpoena, 
discovery, cr inspection until said witness has testified in the 
trial of the case, (ssphasls added). 

Bee also United States v. IteMLUsn, _F.2d_(Cr. Ito. 72-1648, 

7th Clr., October 17, 1972), where ths Seventh Circuit Court of Appeals held 
that the Jencke Act and Fed. R. Crlm. F. 16(b) prohibited the district oourt from 
granting production of statements of government witnesses befeera they have testified 
at trial. Relying on th* dear authority of the Jcocks Act the gov ern m en t states 
its w l ll l a gn ess to provide all the relevant written and recorded statements of Its 
witnesses at th* time of trial but not beforehand. 

3. Defendant'* request for any and all statement* made by witnesses 
concerning the crimes alleged la the Inrtlrtmmit should be denied for the earn* 
reasons as indicated la parapaph 2 Itillstal) above. 

4. Defendant's re qu e st for th* names and addresses of all witnesses 
to the crimes alleged In th* indictment should be dmiled. neither case lew 
nor statutory authority mvporta defendant's position. Courts have uniformly 
refused to grant request* for disclosure of ths asms* and address** of government 
witnesses prior to trial. Bush requests hmvw bean ruled lump er both under 
Rule 7(f); United State* v. Ceneler. 419 F.2d 952, 954 (Hh Clr. 1969). osrt . 
denied. 397 U.S. US9 (1970); Teergala v. Phi ted States. 314 F.2d 881, 882 


o? o - 


z. 

(9th Clr. 1963); Mi* States r. Hulw, 299 r.8 w . 1053 (d.C.I.T. 1969); and 
Rule 16; MM Strty y. Cola, 1.35 t .24 902, 905 (8th Clx. 1972), part . 
a*S4ii» •*« 0.8. 922; Rpssnswelfl y. United Bftas. 412 7.24 044, 845 (9th Clx. 
1969); Bam* UtSll tr. fiaUflkM. 300 7. hw. J19, 985 (D.O.R.T. 1969)1 

MtSl 8UU. y. Zirpcln, 288 7 .**p. 993, ioi, (D.C.S.J. 196a); ray'd. 00 oth^r 
E2ea*. >*50 7.2d 1*4 (3rd Clr. 1971). 

Th« defendant tam^ui has Indicated no rtucB why such dl* covary ahould 
ha Iranted at this tine. 

5. Defendant'a request for a mmmry rsl?jctlng the criminal records 
of ell persona vhoa the sovernumt Intends to call aa witnesses, or might call 

aa witnesses ahould he danled. Courts have uniformly held that defendants are not 
entitled to be furnished with the criminal records of prospective government 
witnesses prior to trial. United States v. Ponder . 423 7.2d 904 (6th Clr. 1970), 
cert, denied, 400 U.B. 958; Hmghlll v. United States. 392 7.2d 45 , 48 (8th Clr. 
I 960 ); United States y. tfcpofilorgls, 49 7.B.D. 214 (8.D.8.T, 1969); United states 
Y. Gsrtosr, 306 7. Supp. 42 5 , 249 (S.D.I.T. 1969); United States y. Wither. . 303 7. 
9wp. 641, 645 (H.D. Ill. 1969). 

6. Defendant's request for the grand jury testimony of persons whom the 
government may or may not call as witnesses at trial should be denied under the 
authority of the Jencks Act, 18 U.8.C. 3500, which controls the production of 
grsnd jury mlnutss. Bis Jencks Aot prohibits tbs obtaining of the grand jury 
testimony of government witnesses before that witness has tsstlflsd at trial. 

UniUl §t^t«. y. Johnson, 414 7.2d 22, 28-29 (6th Clr. 1969 ). C£t. denied . 397 
U.B. 991 ; Mi* States y. frlntana. 457 7.24 874, 878 (loth Clr. 1972). 

further, the deleterious sffeot of ths defendant's rsqusst Is dear 
end reveals the Identity, pre-trial, of the government witness, n* Federal 

Rules of Criminal Procedure have never required the disclosure of the - 

of wltnee.ee who gave testimony before the grand jury. It 1. also .gainst ths 
policy of Rule 6(e), federal Rules of Criminal Procedure, to disclose ths names 
and/or addresses of all witnesses 1*0 appeared before ths grand Jury due to the 
fact that many of these witnesses may not be called to testify at trial and, to 
disclose their names, would not serve any Interest of jwtlce but would Instead 
Interfere with the witnesses' expectations of privacy. 





* 

7. 9m defendant's motion for the statements of all persona questioned 
by »jia gonraot In this Better and tfboa tbs government doti not presently intend 
to ~n st trial si—Id be denied. The government Is not required to furnish the 
defense with the statements of any witnesses It does not propose to call. United 
States w. Cole . 1*53 F.2d 902 (8th Cir. 1972) cert , denied . 406 U.B. 922; United 
States ▼. Wolf son . 294 F.Btgip. 267 , 277 (D. Del. 1968). 

8. n»e ui i mii iint is not .presently aware of any electronic surveillance 
conducted by the government which resulted in any overhearings related to any 
matter In this case, except far the electronic monitoring of a conversation of 
defendants torrapese and Zlmd on torch 31. 1972. The tape recording of this 
convwreatloc Is a natter of reoord, It having been admitted in evidence st the 
trial of U nited States v. William torrapese. st al, C rimin a l fc. H-264 (D. Coon. 
1972). 

9. The defendant's request for all g overnme n t Inter-departmental 
correspondence menTsnrtfi pertaining to the taped oocvareatlon mentioned in 
paragraph 8, above, should he denied. Rile 16(h) specifically excludes from 
docimertiry discovery by tha defendant: 

the discovery or Inspection of reports, memoranda, or other 

internal government dociaecnts made by government agents in 

connection with the Investigation or prosecution of tha case. 

Courts have consistently denied requests far discovery which merely 
amount to a i ieem|1 ng through tha govarmant'a files. United States v. 

Daardcrff . 343 F. Bupp. 1033, 1044 (B.D.I.T. 1971); United States v. Anxetao, 

319 F. 8\jpp. 1106, 1129 (*.D. Da. 1970); I’d tad Btatee ▼. tllfe , 43 F.R.D. 

23 (B.D.I.T. 1967); United Btatee ▼. Westmoreland. 41 F.R.D. 419, 427 (S.D. tad. 
1967). 

Tbs govennent la ware of its obligation to provide exculpatory 
smterlal to tha defendant. At tbs present time, the government is not aware 
of any such wterlal with respect to the defendant torrapese. 

STEWART H. JCHEC 

*F' 
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RAYMOND J OANICUS 
Attomiy at Law 
•• WIVtOIMY ITMIY 
p*ovio>Mca a , oa aoi 


I gg reMDAMT’S KOTIOH TO » 

B, Court order former defen.e eoun.el InJ... Buccl «„ pro- 
lblted from furth.r ...In, ■„ tU. o.p.clt,. Defeat, „ 

r ’ Wn “ “ ■»■««. „d»..l. >u 

tr.«l motion, formerly m.d, „„ , PB1 . a „„ 

“ “ ““ "" “ h ° “>»• »«■ ordered d.eeoeer.M, 

» ourt order. Preeent defenee coun.el he. „ ot p.d the oppor¬ 
tunity to dl.. 0 .. r . Ih.peot «,a/.r top, thee, dleeo.er.hl. item,, 
re.en. d,f=„« eouneel reepeotfun, r.,„„ t , order to peeper, 

" "“ 1 ““ “ -tr.oe.ll, .Uo.ed to dl.oe.er 

n.peet «d/.r eopy e.eh „a every Item pre.ieu.ly ordered dl- 
ooverabl, t» t»„ Honor.bl. Court Imeludln, hut U„„.d t o 
the following: 

(1) Written or recorded statements, admissions or 

confessions or written summaries of oral statements 
or confessions, made by the defendant, or copies 
thereof, within the possession, custody or control 
of the Government, the existence of which is known, 
or by the-exercise of due diligence may become known, 
to the attorney for the Government. 

' (2) WrUten ° r recorde<1 statements, admission, or con¬ 
fessions or written summaries of oral statements or 
confessions, or copies thereof, which the Government 
intend, to introduce at trial and which were made by 

« co-defendant who is to be tried together with the 
moving defendant. 
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51 m 


STEWART H. JONES 
STEWART H. JONES 


PAUL r. COFFEY // /— 

Special Attorn vf f 

U.S. Department of Juatlce 


CERTIFICATlnw 

">1. 1. to certify that a copy of the forgoing Motion wa. Mii . dl 
Po.t.g. prepaid, to Ray-nd J. Dante,.. Retire. 86 Weyho.a.t Street. Providence 
Rhode I a land, 0»03 and C. TYto... Elnnl. 53 Mount Vernon Street. Lo.ton 
-....to...,,., mo. o. tot. _zl ... „„ „„ ., Ite , ( „ 4> 




PAUL E. COFFEY /y' / - 

Special Attorney ' S 
U.S. Department of Suatlce 


- - 


// 


19 | 166) Q Are you familiar at all, Agent Weronik, with 

20 I whether or not there were fingerprints found on the battery 


21 

22 


and on the wood or on the tape or anything found at the 
bomb scene? 

P * 

23 I A Yes, sir. 

24 I Q And wer ® there, in fact, impressions found on 

25 | some of those articles? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 || 

13 

14 

15 

16 

17 

18 


(66] A Yes, sir. There were partial latent prints 
found on the battery. 

Q Were they found in your presence? 

A Yes. 

Q And on what articles were these fingerprints 
found? 

A On the six volt Rayovac heavy duty lantern battery 
and on portions of the black electrical tape that held the 
battery to the wood block. 

Q How many fingerprints were found on the tape? 

A As Z recall, there were five partial latent 
prints found. 

Q And how many fingerprints were found on the 

battery? 

A me correct that. There wore five partial 

prints found in total. Z don't know offhand what the 
breakdown was between the battery and the tape. 

Q All right. Did you participate in the lifting 





/<ZL 

ol f those latent prints from those articles? ' 

A No. I did not. However, it was done at ay 
direction by Sergeant McDonald of the State Police. 

Q All right. Now, where aro those latent prints, 
the lifts? 

A They would be in the possession of Sergeant 
McDonald, Connecticut State Police in Bethany. 

(67) Q Are they available . 

A As far as I know, they aro, sir. 

MR. DANIELS: All right. Thank you 

very much. Nothing further. 

_ ^ * * • 

77 7 *. /0SL J ( t f/>s-/7¥). 

(102) Q What did Sergeant McDonald say? 

A Sergeant McDonald, pursuant to my subpoena, came to 
the office right off this courtroom here approximately nine 
o'clock on the morning he testified. I told Sergeant McDonald 
that during the course of the trial, Mr. Daniels had elicited 
from several Government witnesses his name, that is. Sergeant 
McDonald's name, as having token fingerprints. And I told 
Sergeant McDonald that while a Government expert, Mr. Varcos, 
had concluded that the prints were unidentifiable, I desired 
to call him because his name had been elicited and if I did 
not call him it would leave the Government open to an attack 
on closing argument why didn't the Government produce Sergeant 
McDonald, the person who took the prints. 




# 


[766] Q 
A 


/3 


Is that one fingerprint, sir, or more than one? 
Well, there is a partial here which is an 
identifiable partial, and there is a partial on the 
word S-t-e — letters S-t-e which would be questionable 
about for a positive identification to have the right 
fingerprint itself. Then on Exhibit Defendants' H -- 
IHB COURT: 1 thought that was H? 

THE WITNESS: Well, they're both H. 

H-524 and H-524. Oh. Case Nuobor H-524. Defendants'G 

[767] -- the letter G is here, this is also another 
latent partial -- identifiable latent partial 
fron the battery also, lhis right here (indicating). 

BY MR. DANIELS: 

0 And do you have the third photograph? It 
would be Defendants' I. Would you identify that, sir? 

A The Defendants' I is what is referred to as 
the plastic print. That Is what was on the tape itself, 
a piece of the tape, and this is the friction ridge area 
here which is identifiable if you had the right portion 

of the finger, right here, and down here also (indicating). 

• * • • 

|762i In the rolling process, 

Dorwlly In rolling print. you roll th. c/ 

It a* »uch (indicting), md y ou plck ^ that 

B-t a. th. l»t.„t pnrtinl. that on th. pintle 

print on th. tlp . itcu ^ th. lat.nt partly, that 

°“ partis fr.^ntat.4 ttd# .. 





which appear only as the linings around to the rear part 
of the finger and breaks up into a fragnentated ridge 
Area.i'rAnd normally in rolling fingerprints, you do not 
area. This has to be done by a major finger¬ 
printing process in order to incorporate this part of 
the finger and get the impression from there, and that 
is the area that I determined that is on or was on this 
tape and on the battery with fragmentary area friction 
ridges dealing with the area as the lining around the 
finger and begin to meet the skin area which is porous 
and not ridges. 

[784] TUB COURT: All right. Were you the 

one who made the request for further side prints? 

TUB WITNESS: Yes, sir. I did. I made 

a request. 

• • • 

Q Are you aware that there was a court hearing 
before Judge Clarie wherein ho ordered additional 
fingerprints? 

A I am aware that there was an order given for 
additional fingerprints, yes, sir. 


1769] Q You would have it avallablQj say> ovor tha 

noon hour or even to go out and get.it now and roll the 
fingerprint* of Mr. Marrapese and Mr. Zinni? 

A Absolutely. 

I«. DANIELS: Your Honor, nay wo have 
a recess so this can be done? 


near here? 


THS COURT: Yes. Is the car parked 


Mr. Mroonaid, you m .Umtml* Mr. Marrtipeso 

“ *• “ haVin9 tho ^ 

device; i 8 that correct? 

A 1 ^ 001 flnd th ° S ° *« Patterns I a* lookia0 

at on the exhibit belonging to Mr M 

9109 to Marrapese or Mr. zinni. 

1 do not find then. 

Q On the boeb device? 

A Yea - I don't find then. No, 8ir> 

o BU. you have not as y., al i. inat<!<1 ^ 

0tt ° " Sitto ' J * «•« . fair , t « clMnt7 

A 151,11 18 a f air statenont. 

MR. ZINNI: I have no questions, Your Honor. 

Xhank you. 

COURT: Anc ^ havo yQu ^ 

,t0 “ d *—« you didu.t tho 


•ids prints? 


THE witness, Yes, Sir. 


• • • 


MtJT* fk . (so 1 * 1 / 7 ?) Aoo . 




1200 ] Q Would you read this report, Mr. McDonald, In full? 
Everything that la on there? 

A Yea, I will. 

Case Number IDB-72-0165-C. Sterling. 

Latent print examination. October 20, 1974. Re¬ 
quested by U. S. District Court, Hartford, Connecticut, 
Honorable T. Onaet Clarle, Chief Judge. 

Report to 2 Same as above. 

"PTobleoi Latent print analysis. 

Major friction ridge area from David Gulllette and 
Robert Jooot. 

"Findings: The latent print partial* frcn the 
battery and frlctlcn tare were examined and compared with the 
major friction areas of David Gulllette and Robert Jcost. 

The latent print partials are not identified as belonging to 
David Ouiliette or Robert Joo 3 t. B 

Signed James E. McDonald, Fingerprint Examiner. 


[1610] A big point ie made on croso examination. 
It was brought out that the defendants' finger¬ 
prints ere not on the particular bomb, but that 
fingerprint man was presented by the Government 
and the Government has never contended that the 
fingerprints of William Marrapese and Nicholas 
Zinni were on that bomb. It would be very, very 


16 



// 


* 


strange if they were. 

You will recall in the gun conversation, 

• William Marrapece said "We'll get someone down 
there." It's not Nicholas Zinni and William 
Marrapese that had that expertise to produce tha'i 
bomb. In fact, when William Marrapese said "We'^e 
got eight sticks." "We've got eight sticks.,", . 
these are the managerial aspects of the conspiracy 
particularly William Marrapese, the managerial 

11811] aspects. Mot the blue collar worker, so to 

apeak, who actually goes out and makes up the 
bomb. 

• • * 

118051 But when you go into the Jury room, you collectively 
have to try and remember all the facts and the 
overwhelming consideration which you have before 
you in the Jury room is, first of all, did a man 
die? Secondly, he died because he was a witness 
And third, there were only four people in the 
world who had a motive to prevent him from testiffyin 
And when you consider that, you will reach the 
conclusion and be able to analyize all the other) 


116081 little isolated instances which have been shown 
to you, and you will be able to understand why 
these particular incidents took place. 



MNT n . I6.A 


// 



H621 Did you ask any of the people named In the report 
filed by Mr. Smith to have their fingerprints taken? 

A No. 

Q Did you asm the Court — 

A Well, let me withdraw that. Yes. 

Q You did? 

A Yea. 

Q Other than the five mentioned? 

A No. 

Q All right. Other than the five mentioned, then, 
you did not ask anybody else to have their fingerprints 
taken? 

A That's correct. 

Q And did you 6eek any other avenue, or court order, 
or what have you, to secure or procure the fingerprints of 
these other individuals at anytime? 

A No. 

Q Did you conclude that nobody else had a motive? 

In fact, you did so conclude, didn't you, in your summation 
to the Jury? 

THD COUHTi Which queotion do you want him to 
answer. Counsel? 

Q Didn't you conclude that nobody else had a motive 
to kill Daniel LaFolla? 


25 


MK. LEVIN: Objection, your Honor. 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


(163] THE COURT: I'll allow It. 

Q Didn't you conclude that? 

A I concluded, Mr. Zinni 

Q No. Please. 

Did you conclude that or didn't you, Mr. Coffey7 
A Yes, I concluded that. 

Q In fact, that's what you told the Jury, Isn't it? 
Nobody else In the world, to use year words, had a motive to 

hill Daniel LaPolla except these four men. Isn't that what 
you told them? 

A In sum end substance. 


Y 


L 


20 

21 

22 

23 

24 
23 


MW.TTir /o'7 

1157] Q Well, putting his report 83lde until he testifies 
to interpret what he means by identifiable, and using only 
Officer McDonald's report that the lift Is identifiable, 
several of these prints are Identifiable in nature, has any. 
one from the Government made any comparison of these 20 or 


so suspects or persons against whom LaPolla gave information 

MNT Th . AT#* 

' || * to the Government? 


2 

4 

5 

6 

7 

8 
9 

10 


A Not that I Know of. 

H'N'T, *Th‘ /•) • • • 

[12] Q And who did you instruct to Inspect the materials 
at the scene for fingerprinting purposes? 

A Sergeant McDonald from the Connecticut State Police, 

I 

Bureau of Identification. 

Q Was Sergeant McDonald at that time working under 
your Jurisdiction? 

A No. We were working Jointly. 




t 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

24 

25 

1 

2 

3 

4 

5 

6 
7 

22 

23 

24 

25 


o 2o } ~ 1 

Mtr. /or m 

11081 Q Mow, you were aware, I take It, that there was a 

Joint investigation going on by the Federal Government and 
the State Government, the State of Connecticut, with respect 
to this entire matter. You were aware of that, were you not? 

A Yea, I was. 

Q And it'8 fair to say, is it not, that ycu, in fact, 
did communicate with one Attorney Harry Goucher, rfho was the 
State's Attorney for Putnam County or for Windham County? 

A Yes, I did. 

Q And waa the State's Attorney in charge of this case? 

A Yes, he was. 

MHT- Tr. /?/ * • • 

H811 Q And when did .you make a written report as to your 
conclusions? 

mut . r*. /pa 

I 82) A I made a written report as to the conversation of 
identifiable latent partialo on the 3rd of October, 1972. 

Q Did you say as to conversation? 

A As to the conversation that occurred on the 29th 
of September. 

Q With whom? 

A Major Ragazzi, 

(1HT- TR . / • • . 

[1851Q Did you tell any ATF person at ell that you had 
found identifiable prints? 

A Yes, I did. 

Q And you simply don't know his name, in that the ise<|l 





a/ 

majt • r «. i «* m 

1 II 1186] A I don't know his name. I know the position that 

2 he was In and where he was when I told It to him and showed 
• 3 It to him. • 

4 Q that at the fire station? 

5 A That was at the fire station. 

6 Q * nd * aa that 8008 time between eight, nine, ten 

7 o'clock In the evening) is that right? 

8 A ' Tea, sir. 

® || ^ Mow, you did say that you made up a report. Will 

10 you tell us, please, when you made that report? 

11 || * The 3rd of October, 1972. 

12 II ^ where did ycu make it? 

13 || A I made it at the lab. 

Mt/T- Tr . aa/ . . . 

1221] Q Did you meet again - maybe I didn't ask you. I 

2 should ask ycu thisi 

3 Dld any other 8 sent, other than Mr. Varcoo, Mr. 

4 Wercnik ask you anything at all about your findings and 

5 conclusions betwoon October 3rd of 1972 and June of 1974? 

6 A Well, I've been asked about my findings, yea, sir, 

7 when right from the very first day, the 29th, they were toll 
there was three identifiable latent partial.. And how man,* 
times we conversed about that, I can't recall specific dates. 


that. 


Q No. I think you. testified you told Mr. Weronik 


Tea, I did. 


« And I don't knon nho .1.., I to tricr , lf you 






MNT • fX . AA| 
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u 

told anybody elae that? 


15 

A 0‘n, yes, the Danielson Barracks personnel; Trooper 


16 

Veillette, Trooper Burke. They knew about It. 


17 

Q They knew about it. When did they know about it? 


IB 

A - Well, right at the scene. It would have to be the 


19 

29th of September. 


ft NT' TH . * * * 

7 

[254]Q And there were discussions with Agent Weronlk con¬ 


8 

cerning the fact that you had found three identifiable par¬ 


9 

tial prints? 


10 

A That was a primary concern of all the conversations 


11 

I had with Agent Weronlk. 


12 

THE COURT: No. The question wsb: And there 


13 

was conversation with tills agent about the three 


14 

identifiable partial prints that you found? 


15 

THE WITNESS: Yes, sir, there was conversation. 


16 

THE COURT: Thank you. 


17 

Q (By Mr. Daniels) And did any of these convereationc 


18 

take place before you went on vocation in November of *72? 


19 

A I say yea, they did. Yes. 


20 

Q Now, on September the 29 th -- strike that. 


21 

In September and early October, 1972, when you felt 


22 

that you had found three identifiable partial printB on the 


23 

bomb device -- « 


24 

A I didn't feel it. I knew I found it. 


25 

Q You knew it. This to you was en important piece of 






/wr i>. «arr 

1286) evidence, isn't that right? 


c2 3 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

11 


A Identifiable latent partials? Yea, air. 

Q This ian't something that you would hide or keep 

from your auperlore, la It? 

A Absolutely not. 

Q la It something that you would keep from the U. S. 
Attorney'a office or any agent for the Federal Government? 

A Under no circumstances. 

Q And la It your testimony that you did reveal this 
immediately to the agents and to your superiors? 

A I revealed that on the night of Friday the 29th of 
September at between eight and ten o'clock at night. 

In thinking about the other agent there last night 
as I left the court and not talking to anybody, the reaaon I 
didn't mention who he was but it looked like him, I wasn't 
positive but I'm pretty sure there waa Agent Vorcoo that was 
there that waa Bitting down as I was processing the battery. 

I'm not positive, but it waa a dark hairod fellow 
and he waa sitting down alongside of me aa I waa kneeling 
down on one knee processing on the table. 

THE COURT! Are we talking about the evening 
of the crime, September 29th7 

MUT » THE Yes » 8 yea, air. 

l1 *l A When 1 8tated ^ gave me an oral report on 


12 October 3rd, I am using the term very looaely. We had a 

13 II conversation about the subject matter. 


MNT . *T*. 17 


zy 


16 

17 

18 

19 

20 
21 


117) Q Did he tell you that the three prints in question 
were identifiable? 

A Not in those terms. 

Q What terms did he use? 

A That they looked good, that he thought he could do 


something with them. 

/WT TR- * * * 

16 II I24)Q Let's ask it this way, if we mny, pleasej 


17 Did Sergeant McDonald lead you to believe that he 

18 nad identifiable prints? 

19 A Using the tern ''identifiable" in layman's terms, 

20 aa I understood them, the term to mean, he had something good 

21 that he could work with. 

22 Q All right. You mean to say to this Court that 

23 Sergeant McDonald never said to you that thcae prints were 

24 identifiable? 

25 A Not using that exact terminology, no. 

MfJT. Tk. W IT 

1 125]Q But he did say that they were prints he could work 

2 with? 

2 A Yes. 

MaIT‘ T* tr * • * 

2 1181 Q Did you make a report to Mr. Coffey? 

3 A Yes. 

4 Q Was it written or oral? 

5 A I gave him a written report and I also gave him 

6 numerous oral reports as the Investigation progressed. 

^ All right. When, if you did at all, advise Mr. 


tlrfT- Tk.l* £.$- 

8 Coffey that — strike that. 

9 Did you advise Mr. Coffey at any time following 

10 your conversation with Sergeant McDonald on October 3rd, 1972 

11 that the fingerprints, to use your words, "looked good"? 

~ THE COURT: To ugc his words7 

^ MR* ZIHNI: That's what he said, 

U THE C0URTs That's what he said McDonald said. 

15 MR* ZIRNls Yes. I'm sorry, your Honor. 

16 THE COURT: I tako it they are McDonald's 

17 words, then? 

.MR. ZINN 1 : ^ Yes, your Honor, McDonald's words. 

19 *'■ eorry. I apologize. 

20 A I'm quite sure that I did mention that to Mr. 

21 Coffey, as well as to everyone else involved in the case, 

22 probably soveral times. 

£fr- r«. *7 . • • 

I (47) Q **4 04 

i rlGht * Wd to Mr. Coffey's attention, 

l«l either or.lly or to written form, natter of Sergeant 

: McDonald telling y c „, .toting to yon that the fingerprint. 

3 looted good, or word, aubstontlally to that effect, and Mr. 

« Varcoa ' ccncluaion that all print, .ere unidentifiable r 
5 ®A Tee. 

* Q When did you bring that to his attention? 

A it would be during October, the matter cf McDonald', 
e saying that he thought they looked good. 

9 I Q This was in 1972 ? 


• • • 


r*. 74" m 

1 51 Q On September 20th you received your report? 

A If I said September, I meant November 20th. 

Q November 20th. 

' / 

Old you recall Mr. Weronlk tolling you that on 
October 3 rd of 1972 Sergeant McDonald aaid ho had prints 
that looked good? 

A I recall within a week, within that week period 
after September 29 th, Agent Weronlk informing me that prints 
had been found on the bomb. 

Q And did he tell you that Sergeant McDonald said 
they looked good? 

A I recall Agent Weronlk saying to me that they were 
prints that Sergeant McDonald felt he could work with - 

although I can't use the term "work with". I don't recall 
I hia specific language. 

But It was certainly words to the effect that ho 
?ouid work with. And the suspects that wo had identified, 
we desired to have printed, 

* Tlf . A 3 * * • 

123] A I contacted Sergeant McDonald between the 3rd and 

the 12th of October aeveral times - I don't have a notation on 
those dates - during which time Sergeant McDonald was fur¬ 
nished with fingerprint carda of the four Defendants in this 
case that were on file with the ATF. And Sergeant McDonald 
indicated that he had examined these fingerprint cards and * 
did not have sufficient detail on the fingertip impressions 
to identify or to try to compare the latent print found on 


wr* TV-a? a 7 

12 I the destructive device* 

* 

2 And on October 12th, pursuant to court order, the 

3 four Defendants and another Individual were re-fingerprinted 

4 at the Federal Building in Hartford to provide Sergeant 

5 McDonald with more complete rolled impressions and palm 

6 prlnta with which to try to make a comparison to the latent 

7 prints* 

MNT- T 7 \ . /?* 

2 (192) Q Can you tell us, please, when you saw Agent Kcronlk 

3 at the lab7 

4 A Well, it was sometime between October 3rd, and 

5 sometime in the 20th of November. I don't know the specific 

6 date. 


14 

Q You don't recall the date? 

15 

A It'a sometime between October 3rd and November 20th 

16 

as you mentioned. 


fitJT- rR. /13 • • * 

7 

M93JQ Did you have conversation with him with respect to 

S 

the fingerprinting at the Oneco site or of the Oneco bombing? 

9 

A Yes, I did. 

10 

Q And what did you tell him? 

11 

THB CCURTi Are we talking now about a ctnver- 

12 

aatlon in tho lab? 

13 

MR. ZINNIi Yee, your Honor. 

14 

THE COURT: Yes. 

15 

« Dealing .pacifically 1 . 1 th th. latent print, a. 

16 

opposed to fingerprinting card, of kncne. It dealt with th. 



wr* tx . 


/?3 
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17 fact that there were three identifiable latent partials, 

18 that the fingerprinting cards were insufficient to make a 

19 thorough comparison and examination. 

20 Q No question in your mind that you told him that 

21 they were identifiable, is that correct? 


23 yes, air. 


I told him they were identifiable latent partlala. 


How many7 


25 || A Three.. 

MNT- Ta. 87 * * * 

181) A I asked Agent Weronik to get Sergeant McDonald's 

11 

results or conclusions. I can't state whether I used speci- 

12 

flc dichotomy "written report" as opposed to "oral report". 

>3 

It was Just to get his results, if he reached them. 

14 

Q Prior to November 20th of 1972, did Mr. Weronik 

15 

relate to you the results of Sergeant McDonald's findings? 

16 

A He related to me the results of conversations he 
17 

_ had with Sergeant McDonald. 

HrJT' TX. • • • 

23 1881A w « n » 1 * now Agent Weronik told me that Sergeant 

24 McDonald, when he had the prints, that is sometime in October, 

25 folt that he might be able to make a positive comparison if 

At/wr- Ta 

(89)he had the proper prints from the suspects that we called 

2 into the Grand Jury. I think that's the extent of the 

3 quality of the prints that Sergeant McDonald had as it was 

4 indicated to me. 


• * * 


3 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


tffitT' f* . *¥ m 

[84] Q Mr, Coffey, I think you testified that you moved 
In the United States District Cou.’t in Hartford before Mr. 
Justice Clarle to have the fingerprints of the four or five 
suspects taken — 

a 

A That's correct. 

Q — Is that correct? 

And do you remember when you did that? 

A I believe it was October 12th. 

Q And the order of the Court Issued on October 12th, 
did it not? 

A Yes. 


ruir> Tk t *M7 

25 II (247] Q you say that Mr. Coffey knew at that time that 

fVSl 'TF.Aifr 

[248] you had three identifiable partial prints. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


A Well, when we went into the room where he showed 
me to look at tnem, I laid them right out on the desk. 

Q This Is October the 12th? 

A October the 12th, 1972. 

Q rfhat did you tell Mr. Coffey at that time. If any¬ 
thing? 

A That th00 « * r ® the identifiable latent prints I»d 
be working with. 

Q And that immediately preceded your examination? 

A Yes, sir. 

Q And then occasionally leaving the room snd reporting 
your findings to Mr. Coffey? 




/Wp 'Pr-AV# 


14 

A Yes, sir. 

IS 

Q This all took place on the same day, October the 

16 

12th? 

17 

A On October the 12th, 1972. 

AtA/r- T* £S7 . • • 

5 

[257] Q So when you come out of the room and you had these 

6 

conversations with Mr. Coffey in tho preeence of these other 

7 

i 

individuals, whoever they may bo and whatever they ml^ght 

8 

overhear, what they would overhear, if anything, would be the 

9 

result -- 

10 

A That's right. 

11 

Q — "Not yet"? 

12 

A That's right. 

13 

Q "Still working"; something like that? 

14 

A Yes. 

15 

Q At no time would you say, "I've got three partial 

16 

identifiable latent prints"? 

17 

A No, air, I didn't say that. 

18 

Q Because this is something that you felt that Mr. 

19 

Coffey already knew from your conversations with him in the 

20 

room while you were looking at the prints? 

21 

A Yes, sir. 


Mftr. tv. 4^5" 


3 1246] Q And you stated that after you made part of your 

4 examination, you compared It with curtain cards, you would 

5 on occasion leave that room and then go out into the next 

6 room? 




twrpr-*+4r 

7 A Yea, air. 

8 Q All right. Hew, when you went out Into the next 

9 room, who was present from the prosecution. If anyone? 

10 A Well, I saw Attorney Coffey cn a couple of oeca- 

11 slona. 

12 Q Anyone else? 

13 A Mr. Weronik was there. Well, there were several 

14 others around, but I didn't knew who they were. 

15 Q All right. Now, your function at that time was to 

16 make a comparison and then to report your findings to acne- 

17 one. Is that right? 

1* A Yes, especially if i come up with a make. 

19 Q All right. And this is tho reason why you make a 

20 comparison and then leave the room and then report to someone? 

21 A Yes, sir. 

22 Q to whom would you report each time you loft 

23 the room? 

24 A I would report to Attorney Coffey. 

25 $ No *»» ycu talked to Mr. Coffey, did you report 

Hut. a¥6 

(246)to him that you had three identifiable partial prints and 

2 that a certain card did or did not compare? 

3 A Well, he know I had three identifiable — 

4 Q Ho. In your conversations wltn Mr. Coffey — 

5 A The only thing I would say to himt "Not yet. I've 

6 got to look more. Hot yet.” 

• • • 





>3 < 2 . 
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1 (388]Q So that you didn't discuss at all with Officer 

2 McDonald on Octcbor the 12th, 1972 what he was doing and how 

3 he was making out with his dual purpose; of comparison? 

4 A I asked him how he wac making out with the prints, 

5 yes. 

6 Q What did he toll ycu? 

7 A He said things are going fine. 


' ft- 3*1 * • • 

1 1389]q (By Mr. Daniels) Then he didn't need additional 

2 prints by court order, is that what that meant to ycu? 

3 A Yes. 

* Q All right. Then when ho said everything is going 

5 fine, this indicated to you that he had prints that he was 

6 working with that were sufficient for comparison purposes? 

7 A That's what I took — 

8 Q That includes the fingerprint sample cards which 

9 have Just been ordered and taken, as well as the lift from 
»o the bomb? 

n A That's what I took it to mean. 

MR. DANIELS: Flno. Nothing further. 



MNT • • • • 

f284 ]q Mr. Varcos, what was the conversation that you 

had with Mr. McDonald? 

A Mr. McDonald told me that he had a latent print 
that was identifiable and also told me what part of the 
hands he wanted me to — what kind of prints he wanted me to 
take. 

Q And did he tell you he had just one or more latent 








mnt' fraw 

prints? 


^3 


A Only one, to my knowledge. He had one with him. 


• photograph of one. ! 

A?/ • * - 

[294J Q (By Mr. Zinni) And at that time, you didn't talk 
at all eocut -- didn't find out anything at all about what he 
found at the bombing scene? 

THE COURTi He said he had a latent print * 

A He showed It to me. 

THE CCURTj Ha shewed It to him. 

MHT- 3r- 6A. • * • 

I62J A He stated that he wasn't satisfied with the way 
Varcos rolled the prints. On one occasion, he told me that. 

Q Did you ask Mr. Coffey to request the Court to have 
the Defendants give further samples of their prints? 

A 2 can't specifically say. It may very well have 
been discussed. 

Q Well, this was Important, was it not, to determine 
the Identity of the lift and the person whose print was 
obviously on that bomb? 

« 

A After Agent Varcos made his _ 

Q Was it Important sc that time? 


A Yes. 

MNT-^.3 3 • • • 

1331 Q And you conferred with him on what day, October 



what? 


25th. 


Q And what was the substance of your conversation? 




\ 







c 




'&/ 1 



tlNT‘ 33 ^ 


« 

6 

A Well, Sergeant McDonald had had the latent finger- 

««■ * 



7 

prints all through the month of October and I had been con¬ 



8 

tacting him almost dally to find out how he was progreselng 



9 

with his work. Naturally, this vas a very Important piece of 



10 

evidence, n latent fingerprint, as far as trying to indentlfy 



11 

the perpetrators. * 



12 

And we had coat of our agents more or leas waiting 



13 

around as tc what hi a answer wou^ be. 



A 

MbfT' • • • ■ 


4 

[34] A Yes. 1 had a conference on November 8th with both 



5 

Varcos and McDonald - and this la again telephone conversation 

1 


6 

l 

- at which time it was decided that Varcos and McDonald would 



7 

sit down together and work on these latent fingerprints and 



8 

try to c-me up with an answer: Either it belonged to some¬ 



9 

body or i v didn't. 



Tr 

*• 4 




Q When and where? 



22 

A They were to get together on November 13th, again 



23 





that's 1972, at Bethany, and we had hoped that they would sit 



84 

down together, being the Federal expert and the State expert. 



25 

and together would come up with an answer for us. 




/WT* 3r /*7 • • • j 


13 

r 127]Q Now, an important piece of evidence in this case 



14 

would have been the identity of the person who pi.aced the 



15 

print or prints cn the bomb device, isn't that right? 



16 

A Theoretically, yes. 


• 

17 

Q Theoretically. As a matter of fact, two experts 



18 

were used by the Ocvernment to attempt to identify the euspoct 

* 



hfT'fr /*7 



or suspects in this reGcrd, isn't that right? 

A That's correct. 

Q Was there any more than two, or was it Just McDonald 
and then Varcos? 

A To my Knowledge, with respect to fingerprinting, it 
was only Mr. McDonald, or Sergeant McDonald, and Agent Varcos. 

HatT'£-• is? . • • 

M541 Q Well, anyway, let me asK you thisi Certainly 
wht -her or not the fingerprints wore identifiable was impor¬ 
tant to the defense's case. You Knew that, didn't you? 

A Yes, it was iaportent to both sides. 
flfi/T' *Jr- AO& • . • 

[206] Q Do you Know whether or not Mr. Varcos went to the 
State laboratory to do some worK on this fingerprinting case? 
A Yes, I do. 

Q And when he went, were you present? 

A To my Knowledge, I don't recall ever meeting Mr. 
Varcos at the lab. 


* 

Q And did you leave any instructions for him? 

A specifically I would have taKen the file and — 

THE COURT* No. 

The question was did you leave any instructions 
for him. 

A Yea, I apparently did. 1 don't recall exactly, 
but procedure I Know I would have done — 


THE COURT* Mo. The question was not what 
the procedure was, but did you in fact leave in- 




*•' X* 


rivr. . 3&t 

struotlons for him. 

THE WITNESS: I must have* yen, air. 

Q (By Mr. Zlnni) All right. Do ycu recall what 
those instructions were? 

A Here's the file) help yourself. 

Q That's what yov: told him? 

THE COURT: No. He said he loft those in¬ 
structions: Namely, "Here's the file, help your- 1 
self". 

Isn't that Ic? 

M^T* iZ.xoy 

[207] the WITNESS: That would be it, yeu, sir. 

Q (By Mr, Zinni) Now I ask. you whether or not in 
your file was there Exhibit A, o.- your report of October 3rd, 
1972? 

A Yes, sir, it would have to be In the file. 

THE COURT: Nc. The question is was it there 

» 

in the file. 

1HE WITNESS: Sure it would be, yes, sir. 

* * * 

[2881 Q Between October 12th of '72 and November 13th of 


•72, had you been in contact with either Mr. Coffey or Agent 
Weronlk or Agent Petrs11a? 

A Agent Weronlk. 

Q And did you have seme telephone conversation with 

him? 




4 


u 


<3y 

H*T- %- . A#? ' 

** A sir. 

13 ^ An<1 can y°“ to11 u ® between that period how often 

14 you talked with him? 

15 A I believe It was on two occasions. 

16 Q And where were you at the time that this discussion 


17 took place? 


New York. 


Q Was this by telephone? 


21 Q Can you tell the Court, please, what he said and 

22 what you said? 

23 A Th8 flrat t l»e was the latter part of October and 

24 he had told me they were having some problem with the prints 

,2S 1! !! r 1 B zet 2i ns a ^termination, and that he may request 

rlNT * >t- Ar°} 

[289 my ossistance. 

2 The next time was, I believe, around tho 8th of 

3 November, when ho asked me If I would come up to Connecticut 

4 and look over the latent prints that Sergeant McDonald had, 

5 end a joint meeting was set up for November the 13 th where 

6 myself and Sergeant McDonald would examine the evidence to- 

7 gether. 

e 8 Ther.'. no question, sir, that on those two telephone 

’ »»4 -1th Aaent Weronlk, that you ..re 

10 thet there were latent partial Mentlfi.ble print., et le.et 

11 .. for .. Sergeant McDonald or Lieutenant MeDonald ... con- 


_____ 





<3# 


12 

13 

14 

15 


H*T' 4*7 

cerned? ® 

A Well, Sergeant McDonald said that he had them. 
Q fea. 

A Yea. 


4 

5 

6 
7 


I 


M*T'&37 • * • 

1371Q All right. Did you ever tell -- between October 
12th and November 8th of 1972, did you tell Mr. Varcoa that 
Mr. McDonald had aaid that the fingerprints looked good? 

A I would say I would have, yes. ' 

Mhtr- Tr/£& 


22 

23 

24 

25 

1 

2 

•3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


H25JQ Now, prior to the trial of the first — of any of 
the Defendants In this case - Gulllette and Joost, Marrapeoa 
or Zinni - the defense filed motions for dlccovcry, did they 
not? 

n*/r, /* 6 . * * * 

H261A Yos, thoy did. 

Q On behalf of all Defendants? 

A Yes, they did. 

Q They also filed motions for any exculpatory evidence 

or so called Brady material did they not? 

A Yes, they did. 

Q And the motions for the discovery were filed under 
Rule 16 of the Federal Rules of Criminal Procedure'’ 

A Partially. 

Q And they made specific request, did they not, for 
the result, of report, of physical or mental examinations 
•nd of scientific teat, of experiments in any connection 
with the particular ca.e, or copies thereof within the 


I 


13 


wr- if. ,<u 13 ? 

possenelon, custody and control of the Oov.rnment. the 
exletence of omc 1 . known or by th. exercise of diligence 
“ “* y CMe kama to th » ettorney for th. Overnment? 

«*/r. ” ey .” 0 : i0n .“ *“* * *"«t. 

Ili ll Scientific report" pur.u.nt to Bui, 16 refer., among other 

1 thing,, to report. - 1 th th. re.ult. of fingerprint ex.uln.tlcn. 1 

3 * fee, 1 -ould conelder that pert of Buie 16. 

• • • 

9 AU rlSht ' Ko "> d “ you personally excrclee any 
13 duo diligence In any -ay, .nap. or form to determine from 

W ° ffloer "'Donald of the Connecticut State Police -hether, m 

15 fact, he had ever prepared a report, -hen you first received 

16 these discovery motions? 

17 1 n ' ver communicated -1th Sergeent McDonald. 

hur-fi-.izi . . . 

3 11311 Q &>t at that time, did you make any Inquiry of 
Petr.lla whether he obtelnod any raport or attempted to oh. 
tain any report for the defense from Officer McDonald? 

4 B Bo, 1 had no rea.cn to belle,, that there -a. .uch 

7 a report. 

8 9 And becauee of your lack of any re.eon to balleve, 

’ y °" ** U Petre11 * 80 contact McDonald to ... if n . n. d ' 

10 mode a report) is that right? 

11 * That*a corract. 

13 9 Vou didn't contact any of th. ...latent, marking 

^ you at that time to tell mnv j 

ell any of them to contact McDonald % 



riMT'fr-/3i m 

to eee If he had made a report. Is that right? 

A Yes, that's correct. 

Q And you didn't contact McDonald yourself to see if 
he had made a report? 

A No. I worked only through Agent Veronik and he, 
in turn, was directed to work through the agents In charge of 
the State case, which would be Burke and Vcillette. 

MNT‘Jr.9* . • . 

I Q Did you ever write to Sergeant McDonald cr the 
state Police in Connecticut to obtain any report. that they 

tltht neve or Old have «lth ro.pect to the flngerprlntlne In 
this case? 


A No, I did not. 

« Bid you dispense enyon. to the office of Serpent 

McConeId to obtain . written report fro, the stete Police cr 
Sergeant McDonald? 

A No. 

nvr rz./ag * • • 

r ‘ ,3 °' l AU MSht - Y0U “ la ° to the defense the 

of Agent Varcoa to the effect t,t tn. print, were 


A Yea, that's correct. 

rlMT-Ur./fctf' . . . 1 

481 Q And Wa ° lt: copl ° 8 of that document, that is Exhibit 
C for identification, which you gave to the defense team? 

A Exhibit C I sent to the defense team. The disclo¬ 
sure of the physical items upon which that report .rose I 
gave to Mr. Santos. 



V 



1// 

I 


Ma/T ■ m 

10 

(3351Q (By Mr. Daniels) Hew, prior to this date of 


11 

October the 3rd, 1973# had you received the report of Officer 

• | 

12 

Varcos, the fingerprint expert, stating that the lifts from 

1 

13 

the bomb device In hie opinion were unidentifiable? 

1 

14 

A Yes, sir. 

I 

15 

Q And were you relying on this opinion In your pre- 


16 

paratlon for trial? 


17 

A Yea, sir. 



MNf, "Cr A IS • • • 

10 

[215]And I didn't Bend them at hlc request and I 


19 

wouldn't, unless I got a court order from the State's 


2U 

Attorney's office or Federal Attorney's to send It to him. 


21 

Q But you would give it to the United States Attor- 


22 

ney If they asked for it, wouldn't you? 


23 

A Yes, I would. Here's the file, have anything you 


24 

went. 



33i • • • 

24 

[331] A I called Sergeant McDonald in an attempt to secure 

a 

( 

25 

copies of the latent prints found at Oncco and a copy of the 



Mtrr -. 3 3 0 . 

i [332] fingerprint card of the docedent, Mr. LaPolle. I called j 

j 

2 

Sergeant McDonald at the suggestion of Agent Weronik and Mr. 


3 

Coffey. 


4 

I asked Mr. McDonald if he could supply the latent 


2 

prints found at Oneco and the card of the docedent. He in- 

y 

6 

dicated to me that he would have to check with Mr. Coffey. 


7 

# 

And I said I understood this. 

• 


. • • 

f 

"V 




I 




24 ^ A* anytime during this telephono ccnvcrsation, did 

25 Sergeant McDonald tell ycu that he had, in his opinion, 

MtST -fr- 33 3 

[333] identifiable latent partial prints — 

2 A Ho, air. 

2 Q found from the bomb device? 

4 A No, sir. 

* • • 

58) q (By Mr. Coffoy) Wow, I understand your testimony 
16 to be that Sergeant McDonald did not tell ycu that the prints 
’7 were identifiable? 

A That's correct. The latent prints. 

,9 ^ Do y° u recall — you're quite sure about that? 

20 A I do recall — I'm quite sure he told me — 

21 CCURT: The question io ere you quite euro 

22 that he didn't tell you. 

25 THE WITNESS* That's correct. I em. 

"NT- K?. 33& . . . 

'• I*! « At anytime prior to trlol or prior to the oomple- 

'9 tion of th. trial, .ere you .were that Servant McDcn.ld had 
» fcrmd the opinion that the latent print. .. .trike that - 

3 ' f ° ra " 1 th * 0pl " Un th « 'here .ere three Identifiable par- 

22 tial latent prints frea the bomb device? 

23 A No, air. 

24 

Q When ver ® y °w firat made aware of this? 

25 * 

A At tho conclut; « of the Marr.pen. „ ld 21nnt trlol< 


5 



MHT' 336 m 

,33 * ,Mr * Coffey visited me at the fciblic Defender's office in 


2 

Hartford ond delivered the October 3rd, 1*72 report of 

3 

Sergeant McDonald. That was the first notice I received 

4 

that there was an opinion outstanding that the prints found 

5 

at Oneco were identifiable - at least seme of the prints. 

16 

• • • 

THE COURT: Ycu said you heard of the McDonald 

17 

report dated October 3, '72 when Mr. Coffey handed 

18 

It to you after the trial ended that involved only 

19 

Marrapese and Zinni? 

20 

THE WITNESS: That's correct. 

21 

THE COURT: And that was about when? 

22 

THE WITNESS: That, I believe, was in June of 

23 

this year. 

• • • 

11 

(353! Q All rieht. And would it be fair to say that you 

12 

were, on often occasions, the first individual who had 

13 

access to the physical discovery or the discovery of physical 

14 

items possessed by the Government? 

15 

A Yes. 

16 

Q And with respect to those items of importance that 

17 

you felt in the case that were disclosed to you, was it your 

18 

custom in this case to relay anything you felt was of impor¬ 

19 

tance to the other attorneys in the case? 

20 

A I did not relay information regarding physical 

21 

evidence to Mr. O'Neill and Mr. Bucci generally, but solely 

i 






vy 


22 to Mr. Wade. 

There came a point when the Interests of Mr. 

- 4 Gulllettc ported from — apparently parted fron the Interests 
25 of Mr. Marrapeao and Mr. Zlnni. 

MNT-fr'SSr 

[354J Q When was that7 

* 1 1> ' Ucve in late September, Mr. zi ntll 

could not be located and there .ae a concern on my part that 
he might be informing agoln.t the other co-Defendanta. 

« But thla did not relate, thla apparent difference 
of opinion or difference In approach to ho. the case uould 
he defended did not relate to physical evidence In the case 
end .hat happened at Oncco on September 29 th, 1972. did Itl 
A K.U. It did, because at a certain point, I simply 
worsted on the case ,1th Mr. Wade with regard to the physical 
evidence that rent to th, prior almllar act, the Hoble Met 
incident. W. really had no reason to be 1 „ constant contact 
regarding th. phyalc.l evidence .1th Hr. Sued and Mr. CHell . 

« Isn't It a fact that, 1 „ general terms, you repre¬ 
sented that you ..re the ettorney .ho .as to be th. co-ordlna.or 
•hi recipient of physical evidence disclosed by the government 

It ... to be given to one attorney because It ... only 
in one form? 

* I do not remember ever doing that. I did receive 
» lot of the physical evidence. I kn c. that Mr. Wad. 
examined an th. .erne physical evidence I did. 

It ... made avellable by you, displayed to all of 


un, and there were a number of exhibits because of the prior 
act. But I was not -- 

THE COURT: Are you denying that you made a 

MUT' • 3S’S~ 

[355] representation that you woulu co-ordinate the 
physical evidence? 

THE WITNESS: Yes, ycur Honor. My obligation 
with Mr. -- 

THE CCURT: No. That answers the question. 

THE WITNESS: That's correct. I made no re¬ 
presentation to anyone about that. 

Q (By Mr. Coffey) Are you ouro? 

A Yes. 

M/JT-ia . 3JT& • • • 

[356] the WITNESS: Yeo. I was not the co-ordinator 
of the physical evidence. I was not the recipient 
of the physical evidence for the other four Defen¬ 
dants. 

I was working primarily on an attempt to 
exclude the prior similar act, the Noble Met inci¬ 
dent which Hr. Coffey waB attempting to introduce' 
into the case. As a result, I viewed the physical 
evidence on a number of occasions. So did Mr. Wade. 
I believe — I don't know whothor Mr. Bucci or 
Mr. O'Neill viewed the physical evidonce of the ' 
Noble Met incident, but I was not the co-ordinator 
of the physical cvldenco or the recipient cf the 





1 

2 

3 

4 

5 

7 

8 
9 
10 
n 

24 

25 


* Vc 

nuT-xrzfy m 

[357) physical evidence fer the other tliroo defense 
counsel. 

I did work closely on the fingerprints with 
Mr. Wade, but not with the other two defense 
counsel. 

MMT' 33'%’ • • * 

1358) Q Ye*. And when you received those items, in effect, 
isn't it fair to say, since you were receiving the sole form 
that it could bo given to the defense testa, that you accepted 
them on behalf of the defenso team? 

A I did not. 

'&■ 33 7 . * * 

(337) q At some time during the preparation -- striko that. 

At sene time, did you receive a list of named person ; 

HUT*. 


1338lfrcm Officer Smith against whom Daniel L&Pollu had given 

it 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


information concerning these persons' criminal activities 
within the State of Rhode Island? 

MR. COFFEY: Objection, your Honor} relevancy. 
Particularly vith respect to these Defendants on 
trial, or who were cn trial in June. 

THE CCURT: Well, Mr. Sunto3 orld he had an 
abiding interest in all four Defendants' innocence. 
I think it's relevant here. 

A Yes, I did receive such a list. 
q And approximately hew many names of persons were 
there? 


13 


A 


My recollection in there were eight to twelve 



*/7 

“ Mr “° n ” r °'“ 0rU riled by Special A 8 e„t William Smith 

15 against who. Mr. La Poll. h. d , uppUed lnroraatlon to ^ 

16 Smith. 

AfVr-^‘3 3^ . . . 


16 [334) THE COURT: What would he have done, you 

✓ 

17 asked him, had he known that Sergeant McDonald had 

18 three identifiable latent prints. 

19 Q (By Mr. Daniclo) In preparation for the forth- 

20 coming trial. 

21 A Had I been aware of this fact, I would have sub- 

77 

oitted to as many fingerprint experts in Connecticut and the 
23 

country that we could find the latent printB at Oneco and 

7 A 

the fingerprint cards of the four co-Dofendants to as many 
25 

experts os possible, in an attempt to secure on opinion that 

Mvr- ■ 33wT* 

[3351 the identifiable prints found at Oneco did net match the 

2 prints of any of the four co-Defendants on trial. And I -- 

3 THE COURT: And you were concerned about the 

4 other three also? 

5 THE WITNESS: Yes, your Honor. Simply — 

6 - THE COURT: No. 

7 THE WITNESS: Yeo, I was most concerned. Mout 

8 concerned. 

9 THE COURT: Thank you. 


hNT-’&./S'S' 


yg 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


M55) Q How, during the course of the trial of Joost and 
Guillette, was there a motion made to produce the names of a 
number of people that LaPolla had given information about? 

MR, LEVIN: Objection, your Honor. 

I don't understand this was covered on my 
Cross examination. I don't want to be too picky, 

I don't know what tho Court's position is — 

THE COURT: Well, it wasn't covered. I'll wail 
a while to see how relevant it's going to be. 

A Yes, a motion was made. 

Q And pursuant to the motion by the defense, did 


Mur.'fr- /r* 


[1561 

2 

3 

4 

7 

6 


Officer Smith, aj an agent of tho Government, furnish the 
defense a list of some 20 or 30 names of persons that Daniel 
LaPolla had given information about, criminal activities, 
to the Federal Government? 

MR. LEVIN: Your Honor, I'm going to object 
on the ground of relevancy to tltf inquiry. 


THE CCVRT; Well, I assume counsel is going to 
represent that they are relevant. I'll wait. 

I wouldn't want to be held to the number of names. 


10 


but he did supply a number of names. 


MUT'ttr 

11 II 1313 Q And the undersigned is one person; yourself? 

12 A Yes, sir. 

13 Q Wow, directly above that sentence where It says, 

14 | It lo also the opinion of the undersigned that the latent 

15 print in question is, in fact, a combination of ridgea from 

16 two separate areas of the fingers and/or palms”, the first 

17 part of that same paragraph states. Paragraph 2: 

18 Exhibits 4 and 6 were determined to be the same 

19 latent print and upon re-examination it was determined that 

20 there was o sufficient number of characteristics appearing 

21 cn the latent print to make an identification possible”. 

22 I® that correct? 

23 A That's right. 

24 Q And it's immediately following that where it states 

« II ”It is also the opinion of the undersigned". i 3 that correct? 
M**T> 1Z* 3f? 

1 (3141a That's right, sir. 

2 0 Kow, tho .ora ".Iso" in that context referrlns to 

3 the underalgned, moaning youraelf, Inaiootca, do., it not. 

i that the preceding at.tement and opinion before 'It la alao 
5 the urieralgnea" i. . 1 . 0 your opinion, lan't that right! 

4 A Th * "” y lt '* »•«. It la, air. But I had 

7 explained that .hat the meaning .aan't the .an. .. t ho 

8 *“* «“ • Joint ».tlng. 

.all ... 1 

U Etd you direct Agent Waronlx to deliver the print. 

of the cerda to Sergeant McDonald? 






, ^ 76 

, .1th your . 11 ,. 

, ° r , "* t tn * Prl0t * l » 6“««=h ..r. ll.ntlri.olar 

that your Impression? 

| A ! „.! no kno.i.dg. „ impnntM " u 

ti»y ldentlfl.ol. or hot .. of toot tl„,. 

« «.y 1 It .g.t„ i„ ,. y> 

, Aft.r ycur o »v.r..tlon. ln,. s tl a .tlon, coo.uU.- 

tloo .ith Agent Weronlk, Ag.nt F.tr.11., or .hooy.r, s.rg..„t 

HCLOO.H, lf y CU .id t . lK >ltn nla <t inytlae> aia ^ coo 

duo. ,lthl„ yo„ r o.„ .,„i, you th>t th>M 

prints m era ldentlfiaole? 

HH. LEVIN: Y:ur * nor, I think that should 
be fixed at some point In time. 

MH. ZIHH1: I on. TtM nr , c 
THi. CCXJflTt The first *eek in? 

**' ZINNI: After ieptsmber 2?th. 

A *o, I reached no such einclusion. 

9 Her. you .d,„,i tut tor. ,.r. l.t.ht prlht. 1„ 
th.t flr.t ...k tut co.il poMlbiy li.htiri.ir w.r. you 
advised to that extent? 

A I c.o>t th.t ,u..tlch lh tu for. l„ .hioh 

/cu ... It, Kr. Zlnnl. 

Q Why not? 

A Hell, to hcgln ,1th, you ..„,i lf j ... |1>1|U 
•hout lAfht print.. At tut tl... i ni n , t „„„ wh<t , 


x" 



e 
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l 

latent print was aa opposed to a positive print. 

•’ 

X was advised that thare were prints, that we 

3 

would be best advised to Immediately fingerprint the suspects 

4 

wnoe we thought eight nave eoonltted the offense. And that 

s 

is the sue and substance of what X was advised. 

6 

q How long have you been a prosecutor, sir? 

7 

A Pour jeers. 

8 

Q Prior ts October, 1972, how long were you e prose- 

9 

eutorf 

10 

A I started with the Department of Justice in October 

11 

cf 1970. 

12 

q And between October of 1970 end Octcber of 1972, 

13 

le It ycur testimony that you didn't know what a latent print 

14 

wee? 

15 

A As opposed to e positive print, that's correct. 

16 

sir. 

17 

Q Do you now knewf 

18 

A I'm not sure, but X think I do. 

19 

Q When ysu didn't know what latent print meant., did 

20 

you attempt to find outf •- 

21 

MR. LkVXHt Objection, your Honor. 

22 

TEE COURTt Counsel, X think really we're 

23 

wasting time. 

24 


25 

your HonorT 

• 

*> 



\ 
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THt COUNT: Yti, la examining the men as to 
what ha found out. If he dll, wnat a latent print 
meant. 

NR. ZIHHI: That ^oas to whether or not -- 
there'a a lot of attorneya. Including myseif, that 
don't know a lot of things, but Isn't It negligent 
for him not to go and find out? 

TUI COUNT: Well, let's assume it's gross 
negligence. Now, what is the point? 

MM. Z1NN1: It's part of the thrust of this 

' C 

case. 

THL COUNT: What's the thrust? 

MM. ZIMNX: If Indeed the United States 
Attorney was negligent or deliberately, but in 
this Instant negligent In not finding out or not 
producing and using every dcllgent effort to find 
exculpatory evidence, tnen Indeed It Is a negligent 
act. 

MM. L&VIli Your Honor — 

TMfc COUNT: The next question, please. 

BY MM. ZIVNI: 

Q Well, Mr. Coffey, did you sometlne find out wna: 
e latent print waa? 

MM. LaVIN: Objection. 


TUN COUNTi He said he doesn't even xnow now 







whether he knows what It is as capered to a 
positive print. 

NR. ZinXt Z didn't understand tnat. But 
I'll taka the Court's -- 

THa COURTi He's right here. We'll ask hia. 

Is that truaf 

THE WITNESSs Year Henor, when Mr. HeDcneld 
was nara in the June trial, he descrioed tc ae tne 
difference oetween an invisible print, a visible 
print, a print that can be pnot graphed and a print 
that has to be lifted and than tna negative de¬ 
veloped) all of whicn was new to ae. 

Q All right. So in June of *7k, you didn't know 
whst latent or patent print was, is that right? 

A It would be fair tc say — 

THE COURTS I don't think he used the word 
"patent", though. 

MR. ZINMIt Mo. I used it. Ha said "positive 

Latent or positive print. 

$ 

NR. LEVXMs Your Honor, I believe he's 
answered tnat question on e c uple of occasions 
already. 

A It would be fair to say, sir, that prior to talking 
to Sergeant McDonald if you aaked ne to uescrioe one type of 
print as opposed to another type of print, I don't think I 
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could have done It accurately. 

4 Thank you. You received — incidentally, were the 
words "latent print" used by Mr. Weronik or Mr. Petrella in 
their report to you? 

A They aay have been. 

Q And at that tine, did you as* Mr. Weronik or Mr. 
Petrella to aeek out a report free Sergeant McDonald? 

A Yes, I believe I did. 

Q Did you ask for a written report? 

A To the beet of ay knowledge, Mr. Zinni, 1 asked 

Agent Weronik to get results from Sergeant McDonald as quick 
as possible. 

4 And did you ask Mr. Weronik after that first week, 
st anytlee between then and December 31at -- strike that. 

Between tnat first week of October of 1972 and 
Movenber 20th of 1972, did you ask for Sergeant McDonald's 
report, written report? 

A I had no knowledge he had such a report. 

4 Did you as* — well, strike that. 

You do know that he did s -«e investigative werk on 
the fingerprints, dj>n't you? 

A That's correct. 

4 You do know that the identification -- strike tnat. 
You do know that print cards did go to the labora- 
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tory in Bethany? 
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A That's right. 

Q That's what you said that Narrapasa overheard? 

A That's right. 

Q All right. And that's tha only thins; that y u can j 

remember that was aald in the presence of any Defendant 
concerning the finger, rlnts? 

A That's right. 

Q All right. Mew, whan Mr. Santos called you "he 
first part of Oct bar, 1973, ha told ytu that he was a de¬ 
fense attorney, did ne not? 

/ Whether he told aa or not, I got the Impression 
ha was; so he probably t ;ld as and that's h< I got the 
impression ha was a defense attirney. 

5 And up tc tnat point, you nad bean attempting to 
ceep your reports and your results sosewnat confidential, 
had you not? 

THi WITNESS: Wall, your Honor, might I explain 
our reporting system to clarify this. 

THL COURT: Well, you might If the lawyer 
says yes. But if the lawyer says no, you can't. 

A Might I explain it to clarify? 

<1 Tea, certainly. 

A Dealing specifically with latent print worx, 1 

come lnt the lab in 1961 and since that until 1 became the 
Commander, I ha 1 six commanders. The policy always was, on 
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latent prints, when you get latent 

* ■‘■•tent print*, y ; . u accent them 

yOU re C * U,i * " «»»•» *000 u..hl. or „ 6CM 

end you MU th. unit ..fitting th.. thle the 

YOU "*' er “ r!t * * "■*>«. you nnvnr 

porr.. y ou told it sy phone. 

In * POllcy ' of .rung. ,„ a j „„ , lx 

tMt ">* ‘«U- M« y u ..nt . r.port 

tr * 3nly :t “ /ou tcplt out * =•»• nunb.r ... .ner. you ,. 4 . 
ta U *" £lflC,tUn '"(“yin* • l«t.nt .1th . k „o.„ rolled 
llpr * 8 * t0n - 1n * n y ° U tpp ‘ « «•« hunt.,, then you „„t 

“ *** -*• *•«« On, d.y, „ ; JV . 

-«.n . ye.r. . y.r ... . n.lf. I„ Mt...„, you 

hunor.d. of cm. or night .cm. on. for cch cm. 

So., in January of 1974. I Men. the Conn.m.r 
or th. trine 1.0. A, th.t tine. fi rit tn l„g I on ... 

to go town into th. flng.rprint ..ctlon .„d I „ 0 „, Ur 

.0.t type of fingerprint ,ork com. In here. »h.th.r you 
net, .n f.D. or ,n.tner yu don't n.k. .„ j.,., lmc .. u . u 
t.« out . c.„ nu.o.r, , nd mmn you , re flnuhtJ -u your 

...r.lh.tlon. yu -rite . r.port, on. .h.. t ., „ nJ 

one to tne unit and put cne in th* Jacket. 

I did tnat - for this kind of a reaa r. tnat we 

nave today. Ar.J I was following a policy, ar.d i- m tK . ,. JOut 

t. argue with the oosa, Ve're aeni 

* re semi-military ..n organi eatl^n; 

I'm going to reject hia d*clsi Jn . Thia ia the way you 
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want It? Tula is the way wa operate. 

But %nen 1 bees am tna Conmandar, I chanced that. 

4 All rl.;nt. Hew, Mr. McDonald, the policy that 
you were following back in Oct bar of '73 — Oc* bar, ‘72, 
Octr oer, *73 was to rcvwal your results? 

A Tnat's right. by pnona. 

3 To otnar law enf orcement rfflcer.-.. 

A Absolutely. 

« .-liSht. And to your b.se and tc the U. i. Attorney, 
or anyone- in lew enforcement? 

A Thai's ri*nt. 

■. But es far as toe defense were concern*.., it was 
slao v nr hhUcy, whs it ret, t.o maintain sane c ,r«fidentic* 

'i v r-fli'irr.ih-- your reports? 

A A , sir. Me »•«•>. 

« Ycu did tall no that you'd -ia»e to *.et • coi.t* 

ric r frr Irfense «ttf rne.- 

A To .tlvc mett rlalfc, to , lve e/lienee, t -;i /e Cwples 
of pnetogra, ha. There Is a proce :uro tost t-.-c «• f. 

fellow. th»y called he*Jouarters and vent through the 
general office, than a written order would c ne dewn ter oe 
that you will comply because they pey t:*e fee r^r t.ne p.ioto- 
•re j<dn r end orrceaaln-T tc nr 1 or. 

This wes not • ! »ne In tost ctse. 

i If a iefanse sv -.roe erl.e^ k on r.i impx U»nt 
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McDenald, and there ware aavaral other paople there who - 

S The Jlo Medina Id you referred to was the ,revloue 
witness, former Lieutenant McDcnald of the Stete ; ollce? 

A Yea, air, Connecticut State iPollee. 

Q ''hen you fix it jot to the courthouse, did you have 

a c nveraatli n with some ne? 

A Mr. Coffey t.ld me why I was there. 

Q Whet did h« tell you? 

A Tnat I waa there lri order to fingerprint ama 
people who they were getting -- they were In the Grand Jury 
to get an order for them to be fingerprinted. An. then I 
a o<e tv. Mr. McDcnald. 

5 When you a oKe with Mr. McDonald, did ju do so 
In the presence of .Mr. Coffey? 

A At one tine, I did. But I don't remember If It was 
the -rl^lnel c nversatlon I had with nio. 

* Well » Bt cime, 41J Mr. McD.nald tell you that 

he oai three partial, latent jsrtlal prints that were ldentl- 
flaoiw » 

Mri. CCFFi.Y: Objection. Your Hoitox, ne'a 
leading hie own witness. 

THfc COURT: Yea, Indeed he Is. 

HH. 7INWI: Well, 1 thought your Honor had 
ruled in the beginning that, after my argument ,r 


short argument, that by the very nature of things 
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< 5 ? 

these witnesses are Government witnesses. 

THE COURTt Yes, I know. Jut the men has 
never testified, to my knowledge, in this case and 
I can't tell fr a where I sit that he's that 
hostile. 

MR. ZINNI: Well, isn't the whole nature of 
this proceeding rather hostile in nature? 

THE COURT: I'd hate to tell you in my own 
words wnat 1 think the nature of this proceeding 
Is. It would come back to haunt someplace. 

MR. ZINNI: I'm sorry. I don't know what the 
Court means by that. 

THE COURT: Well, I'm afraid you're Just going 
to nave to guess because I restrain myself. 

BY MR. ZINNI: 

Q Mr. Varcos, what was the conversation that you 
had with Mr. McDonald? 

A Mr. McDonald told me that he nad a latent print 
that was Identifiable and also told me what jart of the 
hanJs he wanted me to -- what kind of prints he wanted me tc 
take. 

q And did he tell you he had Just one or mere latent 
prints? 

A Only one, ti my knowledge. Ha had one with him. 


a pnotogreph of one 
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«hM tMllfM lUi tkalr prtatt tta Mt Mt«h tka prUu *rmln 
Qmm. (Utikll B) 

ft. It U ii|it|l««C that lafaatMt UmI iUU haw mc 


(vnlrtMl wick Dm Taf|Until npan. 

7. It U fwrthx (iaaifUMt that alfhangk Uwn wn 
ltetiflakla prtiu to tte paamalia af l|t. NataaU Mt to kat 
••pi* '«•!«' prtota mt tka font imtmmdmm to mm mt tka fTfrifiati 
tonm cnr toa fn ral akat witk ap w a a rtan aata ky Ift. NttotU 
•f tka prtota faaat m tka katcartoa aai tka aajar prtota. 

•• *kawa aaa ka m tlapata tkat tka Tina aa4 McDonald 
raparta aaaatitata »t a 4r aatartol and aawly tUaawiii itI taw a a 


* mmmmmmX far tka 

to tosafftolaat ta awatato tka Jary flaitoi tkat tkm 
a aaa a a tka toatk of LaTaila. Tkto Caart 
ittoa. Kaaawar, if tkto 


to ally aaffiatoat ta anppart a fiating tkat aM mi mm af tka 
tmm M Si fM iaata p 1 m tat tka kaak at (1mm. Tkara waa m awit- 
oMa mt mi ay aa tkie patot. 


Thaiafara, if a flaparprtot waa fiaai aa tka lap-O-faa 
•estary at Ommmm to tot toaa aat aatah tka prtota af any af tka aa- 
fataiata, tkto tofaraattoa ky ltaalf wan 11 taa aa a Jary ta flat 
tka tafaatMto aat galley, far tka jary ta tkto mmmm canto wary 


ftaparprtota aa 


Jmmmt't mmi Salltotta'a. 

»• Hm wp »r t af ««t. MaOaaato taking far aajar prtota 
•m vatMatat aa Oa t ikar S, 1*72, Pawl Caffay, Ipaolal Hat cat 
•totaa Attataay, aa at toaat Oacakar 12, 1*72, caaaat awtpaiaaa ta 
iaaM far tka tmm tofaataata aat toward Sitka, «a*naattac tkair 
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tta Utli •( Oitator, It71, Tata* Ctoria « r»w 4 tta Mm laUfUMli 
u |lw tta ■■ fill! Ml«t primes, Ttarafan, it U ta 

-t-Umi m Mr if m Irflir M wr 4tk, 1971, Mr. Caftay Mm af 

Ito ntotTnrir *f IMtlifUUa prtau aktik w ail wialpa l * til af 
Um MImImw. Tat tka ml? w p arti t awl r kil ta 4m tm4m tm Jaaat, 
lUiUlM, HtrriHM Mi UmI *M Varna 1 rapwrt i U liHl that 
Um llapirrUu mm taUatiiiialla. Ite lafaUaat'a mm aat far* 
atatat alU Ua t ai ia aUt i 

1. I|t. m ia t a M 'a r a ya rt af Octakar 1, 1971, aayl«| 

Mat tta Hafifrrlatt wan UatUflakla. 

2. Oalakar 1), U71 naact a( tgt. MMaaW atatlag tola 
totfiup af Um aajrt fla«aryrlat t a aaglaaa wta 
rrlatat ky Igaaf Tarawa (at trial W a B na l i to al at 
kaavlatta af aato aajav yrlata). 

1. tagart at rayarta af aaaparlaaa la Oatatar, 1971, ar 
aay tlaaa ttanaftar af Um Aafaataat'a aajar yrlata 
vita tta itoatifiakl* yrlata. 

bafawtaat Ziaal allagaa I aat Um fallan ta tan Ihlf la- 
fataatiaa avar ta taa UfaaUtU yrlac ta ttalr trial* waa a willfall 
aupnatlM af aatarlal arUaaa* by Ua pr aa aawtlaa nultlat la a 
4*yrlvatl«a af ttalr aaaatltatiaaal rlgat ta a fair trial yanaaat ta t 
taa llata Hat nlm itt af tha Cal tad Stataa Cantltatto* a*4 MMf at. 
*arrlaa4 , W C. 9. MS mi ralatad easaa. B.t. a*, fallal, 414 
** 1M, 171 (1917 2*4 air.) i U.l. n. laaaa^ 191 t 1 1M (1941 
2*4 a*.)* UU n. P.1, . 297 r* *07 UMI 2*4 Clr.). 

a»fa*4aat liaal fartaar ataaaa Uati 

1. ftla aaitoan aa* 41 a aaa a n4 aftar tta ttial. tta 
trial aato4 ton U. 1974, Tara**' a t ^h u ni >M*n to total 
ton 17,1974. Oaaaaal far liaal laara*4 af ttaa* n pa r ta n Jan 


U, 1974 





) 


) 


» 


/ 




2. failure u U*n «f tu »hitM« of title trUMtt 
*M Mt <« u « leak af tlllgeace. 

1. the avidaaee la material to tae leeuee m trial, pvfta~ 
elpeU/ ta whs pleas * the kaw. 

4. Taa trUatc* la af seeh a aetara that If Iatre4ne4 
it prehehly mil raaalt La m acquittal la taa sent a» a ra-trial. 

aafealaat nepeetfelly nteeete thie Keaerahle Ceert: 

a) ta affarrf 4afaa4—t a kaarltg aa tala aatlaa aa that 
all-ear 4a laifimai «4 taatlfy aa4 gin e eU saee la area 


a) that fallarlai aaah hearlag the Ceert treat lafaa l a at 
a aaa trial. 

a) treat aaah ether relief as this ■aaarahla Caart Sean 
fit m4 juet talar the clrshaataasae. 

*r his It tansy, 


d. Xiaal, legal re 

5) Want Sanaa Stnat 
teataa, Massaeh leette 02194 


^arrrtcaw Qf hpTlCt 


1 herehy certify cast a aery of Ms- 

eel let, postage prepail, ta faal Caffey, Speelal t'.S. At tansy, 
♦SO Mala Stnat. lanfwi, Oaaaaatlaet, 0*102 aw this 14th lay af 

Jely. 1974. 







o 


1 


a 

3 

4 

5 
0 

7 

8 
9 

10 

11 

12 

13 

14 

15 
ie 

17 

18 

19 

20 
21 
22 

23 

24 

25 
20 

27 

28 

29 

30 

31 

32 

FPI •/tlUu-t'.OM 
'-401 





U.v, 


FI lb. 

to?,; uwiH'TV 


1 , 1 2419 / 4 ' uci 1.1 

1 UNITED STATES DISTRICT COURTs 0.C,iTbT CC'Jhl 
^ IJErf HfcVES. conk 

* T1TC7D7PT AP AAMKlPOTTriTT 


DISTRICT Of CONNECTICUT 


UNITED STATES OF AMERICA, 


Plaintiff, 


WILLIAM MARRAPESE and 
NICHOLAS ZINNI, 


Defendants. 


CRIM. No. H-524 


memorandum 


.Xi 

MURPHY. D.J. 

Both defendants have made identical motions for 
a new trial based on the Government's alleged willful 
suppression of material evidence and on newly discovered 
evidence. 

On June 13, 1974, each defendant was convicted 
by a jury before us of three crimes related to the killing 
of one Daniel Lapolla, namely: the first was a charge of 
conspiracy to violate Daniel Lapolla's civil rights ( 1 .e. . 
to be a Government witness) (18 U.S.C. § 241); the second 
was an obstruction of justice charge (18 U.S.C. § 1503); 
and the third accused the defendants of the use of an 
explosive to commit a felony (18 U.S.C. § 844(h) (1)).^ 

The killing was accomplished by the placing of 
a dynamite bomb to the door of Lapolla's house in Oneco, 
Connecticut. It exploded when Lapolla opened the door to 

enter his me on September 29, 1972. At trial there was 












no testimony or evidence that either of the above named 
defendants or their two co-defendants, Robert Joo 3 t and 
David Guillette, had placed the bomb in Lapolla's home. 

There was, however, expert testimony relating to 
some latent partial fingerprints found on a battery and 
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friction tape which were concededly part of the bomb device. 
Sgt. McDonald of the Connecticut State Police, who found 
such prints shortly after the murder, testified that he 
compared such latent prints with exemplar prints** of all 
four defendants Marrapese, Zinni, Joost and Guillette, and 
one Sitko, and reached the conclusion: 


14 

15 
10 

17 

18 

19 

20 
21 
22 
23 


"That the area involved in the latent 
prints * * * was_not produced on the finger- 
P r ^- n t cards." /of any of the four defendants 
or Sitko,;/ (Trial Transcript, p. 761). 

"Q. Did any of the exemplar finger¬ 
print cords that you had of the five 
individuals you named give you the part 
of the finger in sufficiencly clear detail 
to make or to reach a firm conclusion with 
respect to the prints you had on Govern¬ 
ment Exhibit 15? /The exemplar_prints of 
the four defendants and Sitko^/ 

"A. No, sir." (Trial Transcript, p. 762). 
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A } X , f f u ^ are namod in the indictment H-524, but prior 
be 5 ore 5 hicf Judge Clarie, Marrapese and Zinni 
iQ 7 / sevared * and v, ere tried before us commencing May 29, 
¥*V*' Joost and Guillette were convicted before Chief 
Judge Clarie in December 1973, 


These fingerprints were ordered taken by Chief Judge 
Clarie on October 12, 1972, to assist the grand jury 
investigating the killing of Lapolla. They were physi¬ 
cs. ly taken by a Federal agent named Varcos in the 
presence of Sgt. McDonald, and included palm prints and 
print3 of each individual finger which was rolled in an 
attempt to get the entire imprint of the skin from nail 
to nail. All of these exemplars were given to 
McDonald within a day or two. 
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On cross-examination, Sgt. McDonald indicated 
that if the fingers of the defendants Marrapese and Zinni 
were rolled in the fingerprinting process in such a manner 
as to cover the area on his latent prints, he would be able 
to make a comparison. Defendants' counsel then suggested 
that their clients, Marrapese and Zinni, be so fingerprinted. 
This was done during a recess, and on recall Sgt. McDonald 
testified that his comparison during the recess of such 
prints with the latent prints showed that neither Marrapese's 
nor Zinni's prints were those of the latent prints. Of 

course, Joost and Guillette were not reprinted since they 
were not then on trial. 

The thrust of defendants' motions for a new trial 
consists of serious unsworn allegations by out-of-state 
counsel for defendants Marrapese and Zinni. These allega¬ 
tions were to the effect that after the fingerprinting of 
the defendants on October 12, 1972, pursuant to the order 
of Chief Judge Clarie: 


or pro ® ecution fingerprint expert 

r experts then made cffiim.n-i'cnnc of t h C sc 

fingerprint samples of the 'side portions' 
of the fingers of defendants Marrapese Zinni 

»»e Edward Su“ * 

identifiable fingerprints found on the bomb 
device, such comparisons being made long pr’o 
to either the trial of Joost and Guillette in 
December 1973 or the trial of Marrapese an. 

inni in June 1974, and further that such 
comparisons revealed that the 'identifiJb] 
fingerprints found on the bomb device were 

CuilWe® ° f cither Marrapese, Zinni, Joost, 
Guillette or Sitko. ’ 

"Petitioner further respectfully allepes 
th at the result of su ch cos.onrir.ons «•* sT^F 


i 



Mm 


! £gycaled to the attorneys f«r Zfnnl 

Jo ost or Guillott o -rnd that, rathcr* ~’> he "- 

ja rosecution than willfully suppressed i-h» fd- 
.1 owing evidentiary material : -- 

"1. The fingernrint experts report or 
reports of the above described com¬ 
parisons which exhonerated /sic7 
Marrapese, Zinni, Joost, Guillette 

I and Sitko. 

"2. The report of Government fingerprint 
expert office McDonald dated October 
J, 1972, which stated that the finger- 
P^lnts on the bomb device were • 

identifiable. (Marrapese's Reply 

5? C o^ m / nt S Res P° n se, filed July 
^o, *974) (emphasis supplied). 

At the hearing which we ordered, defendants pro¬ 
duced not one iota of proof to support their charges of 
flagitious Government conduct. 

The Government agent, Varcos, examined the same 
prints and filed a report, dated November 20, 1972, which 
was ^iven to . counsel for the defendant* n„ rsunnt: ^ 
mo tion for discovery of nn y scientific an a lysis lone nrW 
to both trials. i n this report Varcos expressed the opinion 
"that the latent prints in question are unidentifiable due 
to the lack of sufficient ridge detail and identifiable 
characteristics This is, and was, the only fingerprint 
report the Government had up to the morning of the trial 
(June 4, 1974) when Sgt. McDonald testified. 

This report is McDonald's report dated October 3, 
1972 (which is four days after she murder of Lapolla). 
McDonald showed it to the Government prosecutor for the 
first time in the morning of June 1974, shortly before 
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he was called as a witness that day. We assume, rightly 

we believe, that defendants 1 counsel received the report 

from the Government prosecutor that morning also. (In the 

Connecticut, 3500 material is usually given to 

defense counsel prior to trial, and seldom is it marked as 

an exhibit for identification.) We make this assumption 

because defendants' counsel, on cross-examination ot McDonald, 

used the word "identifiable" three times, and in Marrapese's 

Reply to Government's Response, referred to and quoted frcra 

above, he stated on page 2: 

"During ;e trial of Marrcpese and Zinni in 
May and June 1974 Officer McDonald's report 
of October 3, 1972 stating that the finger¬ 
prints on the bomb device were 'identifiable;' 
was first revealed." 

A copy of this report is attached hereto as Exhibit A. 

We accept McDonald's testimony that he made and 
filed such report with his superior on the date it bears, 
October 3, 1972, with reluctant hesitancy and with suspicion 
because (1) the Connecticut prosecutor for Windham County 
(Oneco is in Windham County), never saw it or heard of it 
and he was the attorney in charge of the inquiry; (2) Sgt. 
Burke of the Connecticut State Police, who was in charge of 
the State investigation, never saw it nor was he ever told 
that some of the latent prints were "identifiable"; (3) 
not only did the Government prosecutor (Coffey) not see it 
until the morning Sgt. McDonald testified, but he was never 
told that some of the later, prints were "identifiable"; 

(4) Varcos, the Federal agent for whom an appointment had been 
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made with McDonald to examine the prints jointly at the 
Bethany Laboratory of the Connecticut State Police, exam¬ 
ined everything in McDonald's file on November 13 to 15, 1972 
(McDonald having taken off on a vacation despite the appoint¬ 
ment) , and Varcos never saw such a report; and (5) the 
Federal agent (Weronik) in charge of the Federal investi¬ 
gation, who spoke to McDonald many times over many months, 
denied that McDonald ever showed him the report or told him 
about it. 

A great deal of blather was made at the hearing 
about the word identifiable" in this report and whether the 
Government knew that in McDonald's opinion some of the 
latent prints he found on the night of the murder were 
identifiable." Whether the Government prosecutor knew 
that McDonald so opined or not, he certainly acted quickly 
enough when he made a motion before Chief Judge Clarie for 
an order to compel the defendants to submit to major finger- 
printing in order to assist the grand Jury in its investi¬ 
gation of the death of Lapolla, and received Judge Clarie's 
order and arranged for the taking of the prints on October 
12, 1972. The prints were taken of the four defendants and 
Sitko by Federal agent Varcos in the presence of McDonald, 
and subsequently Varcos filed his report, dated November 20, 
1972, which was giv en to counsel long before either trial . 
McDonald, who was furnished with these new prints the next 
day, strangely did nothing except, according to his testimony 
make a memorandum ackr. .wledging receipt and filing it with 
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his superior. A copy of this Exhibit is attached hereto 

as Exhibit B. It is to be noted that McDonald made no 

mention that the prints were not made in a manner he wished, 
a subject he stressed at the hearing but which was contra¬ 
dicted by Varcos. 

McDonald testified that he told Santos, the 
Public Defender lawyer for Guillette, early in October 1973 
that some of the latent prints were "identifiable." 

Although Santos denied this, Santos physically received 
early in October 1973 all of the McDonald prints and all 
of the major prints of the defendants taken on October 12, 
B72, which included, as we said before, both the palm prints 
and the individual finger rolled prints of the four de¬ 
fendants and Sitko. Although Santos denied that McDonald 
told him that the latent prints were "identifiable", we find 
that McDonald did tell him. This is confirmed by the 
official Court file. There is on file a request, dated 
November 26, 1973, by Santos for an order that he be author¬ 
ized to engage Gerard J. Engert, 2015 Lucerne Avenue, Silver 
Spring, Maryland, as a technical fingerprint expert for the 
analysis and examination of latent prints, and that such 
expert be paid $50 for his services. This was approved by 
Chief Judge Clarie on November 30, 1973. Mr. Engert was, 
by order of Chief Judge Clarie dated January 29, 1974, paid 
the $50. This voucher was signed by attorney Santos on the 
same day the Judge approved the payment. 

Inasmuch ns Santos acted as the agent for the other 
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« prints, a. we find he did, all defendants had 

" Pl * ° PPt,rtU " 1C >'' before either trial to , < 

^ai, to receive 

Pert opinion, a. to the fingerprint.. 

After th. v.rdlct In the Msrrep.se end 21 „ nl ttli , 

“■ ^ . ee the „r 6 l„ 8 of 

- -eontor, Jointly r.exaa,i„ed, on June ^ ^ 

—s. .„d varan. „ade another report, dated done la. 1974 

« copy of which was also ' 

report , " *° “ U "' eI - A of that 

« attached hereto as Exhibit C. 

At the hearing Varcos testified: 

Of A..Ut.„t M ; ; S?^Attornoy"coffev^' “ th ° ^uest 

all the evidence toonf-h v J Loffe y. went over 
to reach a nonplus^*” 1 .. 1 " c ° "ttenpt 

have to explain that report thZ? 1 ' d 

of June 18th. report that you refer to 

fn that report rtat^atent^print C Where it: 8ays 
6 were the same latent orLt * 5* P Umbered * and 
determined that there Dl that ic was 

of characteristics in nr<H efficient amount 

Identification pos S st i ; i Prd " bo *? k ? a positive 

of Sergeant McDonald. h C opinion is that 
opinion, nheJrr.Jui bfn th<,t para S r aph is my 

are «n overlapped print ^ that the P*intl 

on the last part of tw d further explained 
negative results U t^t l* 9 ™ 18 thaC fha 
is not enough detail in 1 £ opinion there 

Prints in order toDo^r-fV* those latent 
eliminate anybody? P ° Sitive ly identify or 

»n W f h f C Part of th? rcport r ?h fl ? ri y ° U CorrecC ly 
Special Agent with your yOU flled as 

in fact, part of youVLS t " e ? t ls not, 

Sergeant McDonald's report?° ni 1C 13 Part of 




Correct, it-. . Jolnr ^ 
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what Sergeant McDonald's..opinion is as com¬ 
pared to my opinion. It's just that, unfor¬ 
tunately, the wording wasn't -- 

"0 Well, actually part of the report 
then that is dated June 18th - Exhibit D is it? 

THE COURT: Yes. 

"Q -- D, you don't agree with all of it? 

"A No, sir, I don't. 

MR. ZINNI: 1 have no further 

questions. 

"BY THE COURT: 

"Q Would you, for my sake, take the 
exhibit and tell us in exact words what you 
say is Mr. McDonald's conclusion and what you 
say is yours? 

"A Yes, sir. On the explanation of 
the report of findings on number 2 it says: 

'Exhibit A and 6 were determined to be the 
same latent print and upon re-e::amination it was 
determined that there was a sufficient number of 
characteristics appearing on the latent print to 
make an identification possible. It is also the 
opinion of the undersigned that the latent print 
in question is, in fact, a combinatioi of ridges 
from two separate areas of the fingers and/or 
palms.' 

The first part of that explanation 
"Q To wit? 

"A referring to make an identification 
possible that there was a sufficient number of 
characteristics is actually the opinion of Ser¬ 
geant McDonald who believes this particular latent 
print to be one area of the hand. And he states 
that there is sufficient number of points in 
there to make an identification. 

"My opinion is that they are overlapped, 
they're two sections -- 

"Q V.'hen you talk about ycur opinion, 
will you qt; . o what you say -- 
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auestinn opinion the latent print in 

from J 1 * ln fact * a combination of ridges 

palms' 8eparate areas of ch * flng^s and/or 

"And I do not believe that they can 
be positively identified. y 

T dn "? k it rC y ° U readin S now the words 'and 
1 do not believe ; are they in the report? 

"A No, sir. 

^ See, that's my problem. 

,,WOUld y ° U read ve rbatim the words 
which you say express your opinion'? 

A 1*11 refer to number 4 and it says: 

, e ' AU of che above partial latent 
prints were examined and compared with the known 

and palm nrinCs of suspects sub¬ 
mitted with negative results.' 

ic m, , lT ? e 'negative results' terminology 

cle^ in dot- 1 ?! r Pr ^ nC3 wercnot sufficiently 
clear in detail in order to make any determination. 

- " Q 18 that a word of «rt in your science? 

Do you understand my question? cicnce/ 

■ A Yes, sir. That's the wav I use 

'negative results'. y 6 

I 

nrnf } Does , everybody in the trade or in the 
profession use that the same way? 

"A 1 believe so. 

_ . ^ _ ^en it would be a word of art in the 

science of reading fingerprints? 


"A 


Yes, sir. 


1,1' Q In ° ther v ’° cd “- lf 1 'ailed X, he 

said he was an expert, he cane Iron PhlladelDht. 
“ d I asked hi* what 'negative result.’ Sn 

substance?*" m<! «. 1" 

"A Right, sir. 
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"Q Is that right? 

"A Yes, sir. 

"THE COURT: Thank you. 

"Are you sitting down finished? 

"MR. ZINNI: Yes, your Honor. I 
liaVe no further questions." 

We accept his explanation. 

Since the facts do not support defendants' con¬ 
tentions of either Government suppression or newly dis¬ 
covered evidence, there is no need to discuss the relevant 
law. 

The motions are denied. 


2 ? 2 ? „ 


-T 2 A 




Thomas F. Murphy J/ ~ ) 

Senior United States District Judge ( 


Dated: Waterbury, Ct., October 1974. 
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MOTION TO /SUBMIT 
DITIONAL EVIDENCE ON 


^NDANTVS MOTION FOR 
TR^AL ON NEWLY 
DISCONCED EVIDENCE AND 
PRO SECTION MISCONDUCT 


Now comes the D<?f endant \ar rapes e and moves this 


Honorable Court a^/follows: 


1. That yft or about Septembers, 1974 this Court 
held an evidentiary hearing on defendant's motion for a 


new trial, 

2. That on or about the aforesaid date one James 
McDonald testified that he found identifiable, fingerprints 
op the bombing device in this case and that the^e finger¬ 
prints were not those of the Defendant Marrapese Co- 
Defendant Zinni. 

3. At that time, Mr. McDonald could not say that^he' 


\ 3 ?- 
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UNITED STATES OF AMERICA 


WILLIAM MARRAPE8E and 
NICHOLAS D. ZINNI, 

Defendants 
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correct. Defendant* Joost and Culllette were at that time In Federal Frlaon 
outside the State of Connecticut having been found guilty at their separate 


ii 

it 

i: 



ii 

!l 

ii 

| 


trial on these same charges In December, 1973. 

2. Subsequent to their conviction, and sentencing In June, 1974, 
defendant-appellants M arrapese and 71nnt filed a prior Motion for a New Trial 
baaed upon (a) nevly discovered evidence and (b) prosecution suppression of 
material evidence, and a hearing thereon was held before the Honorable Judge 
Thomas Murphy In the United States District Court at Waterbury, Connecticut on 
September 5, and f, 1974. Legal briefs were then filed In support thereof by 
the prosecution and defense attorneys for both defendant-appellants William 
''arrapese and Nicholas 7innl, and the Court reserved decision thereon pending 
the Court's review of the testimony given at the hearing and the authorities 
cited In the legal briefs submitted. 

3. before Justice M urphy In Water v *ury, Connecticut, reached a decision 
on this motion, a hearing eomnen'-ed on October 3, 1974, before the Honorable 
Justice T. Em-et Clalrle In the United States District Court In Hartford, 
Connecticut, on a Motion for a New Trial on identical grounds filed by 
defendant-appellants Robert Joost and David Culllette. At this hearing, one 
Warren C. Messenger, a criminalist, testified that, In his opinion, there were 
three "Identifiable" latent partial prints on the bomb device, thla corrobor¬ 
ating the testimony of fingerprint expert James McDonald, In thla regard. 
Fingerprint expert,Times McDonald,(then retired from the Connecticut State 
p ollce and employed as the Director of the Crime Laboratory for the Mew Haven 
City Police Department) also testified at this hearing on Joost and Culllette 
through their respective counsel, stated their request to the Court that they 
furnish additional "maJor"flngerprlnt samples to M r , McDonald for comparison 


i 






I 


tl 



with the three ntlf 1 ahle"latent partial prints found on the bomb device. 

I 

The Court then continued the hearing to nctoher 21, 1S74, for this purpose. 

J. 

On October ’I, 1N74, fingerprint expert Janes McDonald testified that 
based upon his comparisons made between October 1, and October 21, 1974, of the, 
additional "na^or" fingerprint samples furnished by Joost and Guillette, the 

I 

| 

three "Identifiable" latent partial fingerprints found on the bomb device, In 

i 

his expert opinion, were not those of either co-defendant Robert Joost ord 
’’avid OulUette. Defendant-appellant Einnl requests, that the transcript coplej* 
of the testimony of «1 mosses “osjengcr and “cDonald given on October 1, and 
October 21, 1°7A, annexed to ry fer.dant-an->ol lant. “arrapese's M otlon for a Hew 
Trial Rased 1'npn Additional Newly discovered Evidence, (and/or Prosecution 
Suppression ef M .aterl.-1 Fvldonce. ) ns Exhibits A and B respectively, he 
Incorporated herein In their entirety as a part of this Motion with permission , 
of this Honorable Court. 

I 

4. On Octoler 22, 1D74, defen-'an'-appellant* Marrapese and ?tnnl filed a 

" M otlon To Submit Additional Evidence" on their previously filed "“otlon for 

a Sew Trial based enon (a) Ve«*ly Discovers 1 Evidence and (h) Prosecution 

7 | 
Suppression of “aterlal Evidence." Tusrlce v ‘urphy hsd not as yet, ns of this 

date of October 22, 1474, dccl-'ed this Motion for a New Trial of defendant- 

appellants “srrapese and ?lnnl. This “orlon to Submit Additional Evidence In 

paragraph * 'hereof, contained the Information concerning the testimony at the 

hearing on Joost and Gutllette's “otlon for a New Trial by fingerprint expert 

Tames “cDenald that the Mngerprlrts on the ^omb device were not those of 

Toost or Guillette. The “otlon to Submit Additional Evidence also explained li$ 

paragraph 7 thereof, that the testimony of fingerprint expert McDonald ellmln-! 

aMnr Joost and Guillette was material, In that at the trial of defendants 

11 . __ 









"arapese and Zinni, the proseoutlon arp.ued to the Jury the theory of 'agency* 
that Is, that Toost arr 1 'hill lotto acted ns agents of Marrapese and 7.1nnl In 


nlaelnc the bomh, n,.d tVat ‘'irn-'i'sn and 71nn 1 acted tn a so-called "managerial 
caoa'-lrv." Tho v nt1on to eubmlt Additional Evidence further exnlalned In 
paragraph ° thereof that p avmond Daniels, counsel for Marrapese, had ordered I 
a transcript of * ineer-rdnt exocrt “cDonald's testinonv at the hearing on 
.Toost and Cull lotto's "otlon for a Nov Tria 1 at Hartford, Connecticut and thati 


the Court "ooorter t>ad state! *haf It would he readv In about 2-1 wee v s. 

1. However, on October '*?, Tustlce “urphy denied defendant- 

• i 


anpellanto Marranose's and ?lnnf's **or<on for a New Trial 


(a) based upon Newl 


Discovered Evidence v! fb) nrocoriition Suppression of Material Evidence. 


1. And on f'ctober 21, 117/., Tuatioe Murphy denied defendant-appel 1 ants' | 

i 

Motion to Subnit ' 4 ditiunal Evidence hut stated therein: 

"Tn denying this -otlon we will assume that 
Ec'-poact •vnr i iald •■•oi’ld testify substantially 
as Indicated in t’*c motion papers." 

7. <V "on^iy, "ovember 11, 1174, defendant-appellant u arrapese w.as first 

i 

furnlshel hv th• stenographic reporter with a copy of the testimony of 
erlnir.j’ 1 -t Warren 2. "esismyr .and fingerprint expert Tames McUoml 1 given at 


the hearing on r*'c M ot1-r r or a "ev Trial o* Toost and Cuillctte on October 1, 


107'., and Pcto K ”r ’I , l*»7f 

hcfondant-appol1 ant Einni 


I 

respectfully alleges that the testimony of 


these two •*itr.c r se' - , especially ’araes M c r *onald, is material to his cause in 
that it la strong evidence attaching the v«ry basis of the ’agency* or 
"manager 4 al" theory argued to the Jury hy the prosecutor at the trial of 
Marrapese .and 71rni In *unc, 19 1 '. 

i 

T 'c*eniant-n"pcllant ’’lnnl further states that this evidence was 

I 

unb.nown to him at the time cf bis trial in this matter and with the exercise df 
due diligence could not Vivo been discovered hy him during trial, and further 



// 
s # 

that this evidence Is net ruruilative, but Is highly material, and that such 
evidence would naho t 'M'feront result prohahle at a re-trlal on these charges 
,r *. The de*on ’ict-appella-t 7 lnrl respectfully requests that the trans- ! 
crlpt copies of the testimony cf the witnesses Messenger and McDonald given on 
October 3, end ?!, 13 7'., annexe! to Defendant-appellant. Marrapes^'s Motion fo| 
a ‘lew Trl il Based -'pin \ ^ I Hn-ii l *le"ly discovered Evidence, (and/or Prosecution 
Suppress ion of "at^rli 1 'vl >ncf. ) is Fxhlblts A and B respectively, be 

| 

Incorporated herein In their oot'rer”, with oermtsslon of this Honorable Court t 
11. . T h(> defendant-apor1lanf ?lnnl further stipulates and agrees that the' 
Court may deride tbls prese n r "orien hy reading the oontent of the transerlpt j 
annoyed to the '*otlor o f the ,-|rf.'.v«. 1 nt-appcllant, M arrapesc, Exhibit A and B 
without any further evidence subrltted rho rno n. 

WHEPE^DHE, ^efeodmt-aepel lar* Zlr.nl respertfully requests that this 
Honorahle Court (a) "rart h’s prorent '’ofIon for a ‘Jew Trial based upon Newly i 
’'Isopvered Evl 'enoe fr» the foro'ola» reasons, and (b) grant such other and 
further relief as to this Honors' 1" Court shall deem nete and Just and as the 
circumstances shall require. 

I 

I 

Eespectfully submit tel, 

NICHOLAS D. ZINNT, 

By his attorney, 

I 

C. Thomas Zlnnl ,^!S<nilrc 
53 Mount VemonAtr/et 
Boston, Massachusetts OJlO’l 


Dated • 


"ovemher 13, 1D74 
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ONZTKO STATES DISTRICT COURT fcf . ' -0/ 
DISTRICT OP COHRSCTZCTJT 


UNITED STATES OP AMERICA, 


Plaintiff, 


WILLIAM MARRAPB8E and 
NICHOLAS XINRI, 


Dafandanta. 


M ^ 

CRIM. Ho. H—£40 


MEMORANDUM 


MURPHY, D.J. 

Dafandanta' notion to submit additional evidence 
on dafandanta' motion for a nav trial, datad October 22, 
1974, ia denied. 

In denying the notion wa will fsaune that Sgt. 
McDonald would taatlfy substantially as indicated in the 
notion papers. 

This ia an order. 


_ THOMAS P. MURPHY 

fkloaai V. NurpKy 

Senior United States District Judge 


Dated: Waterbury, Ct., October 25, 1974. 


- 







. so 

li ll o' ! ' 


unitfd states msTsirT cotot, ^ 

MSTHTCT or CONNECTTCIT »•* 


TOTTED STATES OF A. ,f EFT CA * 

* 

VS. * 

{ft * 

NICHOLAS D. 7.TNNI * 


NO. l'-S?4 


NOTTCF. or A nr, r 

Notice Is hereby slven that Nicholas 0. 71nnl, Defendant above-named 
hereby areals to the I’nited States District Court of Anneals for the Second 
Circuit from the denial of the Defendant's "otion for a New T rial; based m 
1) Newly Discovered Fvldenrc and ?) rr-socutien’s Suppression of w ater1al 
Evidence on the ?A rh day of October, 107A. 

Dated at Boston, Massachusetts this 2nd day of November, 1° 7 '• 


THE DrrFNDANT 
NICHOLAS D. 7T*r'T 


■ ts* O ’ 

BY :_( ‘ >'/ v*? 1 y . /rt-ti -' 

c. Thomas Flnr.l, E<en1re 

51 Mount Vernon s'tronf 

her - ton, Massed u*-Wfs oa^ao 
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1 »» OM fO 

i.» MAIL |n|.icr. 


HAVE bURL^U Or lOLMTIPlCATIOli 


Jb" 


IN Dl^r Rlrn To 

IDB-72-0! 6 r >-C 

;c 



STATP op CONNECTICUT 
DEPARTMENT OP STATE POLICE 
IOO Washington Stmut 
HADT roXO CObMCTItor 0*101 

LATENT PRINT EXAMINATION 


October 3, 1972 

REQUESTED DY: Lt. Louis Leitkowski - CO of Troop * D'. 

REPORT TO: Same as above. 


EVIDENCE 

SUBMITTED: 

PROBLEM: 

BINDINGS: 


Q~1-One Ray-O-Vac heaw duty battery, taped onto 

wood framing with - '.ectrical tape. 

Process Q-l for latent prints. 

Three identifiable partial latents were orocessed from Q-l. 

Two partials are identifiable to the area of the friction ridge 
pattern on the extreme sides of the fingers, and one could be 
palm area. 


COM:'ENTS: 
% 

X 


The latent partials will be kept on file for examination with 
the described friction ridge area when submitted when susDects 
are fingerprinted. It is requested that 'Major* printing"be 
done, as the needed partials area is not normally crir.ted when 
a suspect is being fingerprinted. 


FltfGE 


CJhiAul's 


GERPRINT EXAMINER - 


% 


» 




Supplsr-entary 


ALCOHOL, TOSACCO A FIAEARMS 


LATENT FINGERPRINT ANALYSIS 


r not no. 


C*»t NO. I CON T V 

2l409017315Wi3(3F) 

^^T - 5 0 31 ( - 73) {S -A- X oF) -VS3-73- 


coc**"rr< 

Hartford, Conn. 




Special Agent in Chars;* 

Bureau of* Alcohol, Tobacco i FIraarea 
to. P-0. Box 9115 

J.F.X. Post Office 
i Boston, .Hass. C2203 


h wm ok I 

O. MOM ) z 

E> AT J 


LviOtNCl Jueuimo by- 

Group Supervisor, 
John H. Waddocic 


OATS SUBMIT T SO 


-- 

OATt CCU*aJc*TCO 




I MIC T 
\FOUND 


He-examined at SF Atty's. office, Hartford, Conn. 


.VIOINCI SUBMITTED MOB ClAMINATlON 


a) Fx ,71 - photograph of partial latant print found on battery. 

Ex *'2 - photo-rsnh of oartial latent print found on battery. 

Ex 73 - photograoh of partial latent print found on battery. 

Ex </U - photo*! ranh of partial latent print found on battery. 

Ex j>5 - photogranh of lift of partial latent print found on battery. 

V* Ex 46 “ photograph of lift of partial latent print found on battery. 

3) Five( 5) sets of fingerprints and oala prints of the following: David 0. Guillcttej 
^ aas t i Willi a n I ., '■’ a rrspr - a e ; Mrhol aa D. Zin nlf-adwA-Si tko - 

Examine and compare for possible identification 


"^JposiTive ioemtipication [£]NeOATive identification [^negative findings | |*o conclusion 

| I OTHER 

On June 17, 197li, the above mentioned nhotogranhs of nartial latent prints were 

re-exanined by the undersigned with tho following results: 

1 ) Ex #1 and 5 were determined to be the same latent print and of no value for 
identification. 

2) Ex /tU and 6 were determined to be the same latent print and upon re-examination 
it was determined that there was a sufficient number of characteristics appear- 
ing on the latent print to make an identification possible. It is also the opinion 
of the undursigned that the latent print in question is in fact a combination of 
ridges from two separate areas of the fingers and/or palms. 

3) Ex 72 and 3 are of no value due to lack of sufficient detail. 

q) All of the above partial latent prints vers examined and compared with the knrvn 
fingerprints and palm prints of suspects sub’iitted, with negative results. 


• IT IOn or (TIOCNCI 

pcsTRoveo [ZT] RgrruNNgo Q ALL i 


PARTIAL 


□ 


HELD 


°*1 / * 


1 D 

in 


PENDING trial or other ACTION 
awaiting proper disposition 


Y- 


O A I l O » NMOUf 

6-13-71: 


—% —— •• - v t a n- 

ATf >OMM$.|79 ,»kv. 
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GL ®I|onuiB Zimtt 

ATTOHNKY AT KAW 
53 MOUNT VERNON STREET 
BOSTON. MASS 
02106 


February 17, 1975 


A. Daniel Fusaro, Clerk 
United States Court of Appeals 
for the Second Circuit 
Foley Square 

New York, New York 10907 

Re: United States v. Nicholas D. Zinni ct al—#74-2649 
Re: United States v. Nicholas D. Zinni ct al—#74-1941 

Dear Sir: 

Enclosed please find original and three copies of the appellant’s brief and 
appendix in connection with both of the above-captioned matters. 


I hereby certify that copies of the foregoing briefs and appendixes have 
been delivered in hand this day to Messrs. Paul E. Coffey, Hubert Santos, 
and James Wade; and copies of same have been mailed postage prepaid this 
day to Raymond Daniels, Esquire. 


Very truly yours, 

C. Thomas Zinni 


CTZ/s 

Enclosures 

cc: Paul E. Coff*y, Esquire 



